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Mr. STEVENS. I wish to state a matter of 
fact which the chairman of the conference com- 
mittee seems not familiar with, which the Senate 
seemed to overlook, and which was entirely mis- 
stated in some remarks made in that body. It 
has been the habit of the House, since the pas- 
sage of the act of 1848, to increase the salaries of 
its employés—and that was the only thing pro- 
vided for by that law—by making at the end of 
the session a gratuity to its employés, payable 
out of the contingent fund. IL have offered more 
than one resolution of that kind, which has been 
passed, and the money paid under it. I remem- 
in that there was a special case where one of 
our clerks, Mr. Mehaffey, had an addition made 
to his salary by way of a gratuity, and it was 
paid out of the contingent fund. I recollected 
that that was so; and when I told the chairman 
of the Senate committee that it was so, he doubted 
it, and [ thereupon consulted with the clerks and 
was told that | was right in reference to my rec- 
ollection. Now, if the Senate are inclined to in- 
terfere with our domestic institutions and over- 
rule them, I do not feel disposed to let them. 

The question being put upon agreeing to the 
report of the committee of conference, it was de- 
cided in the affirmative. 

Mr.SCHENCK. Ilnow move that the House 
recede from its disagreement to all the amend- 
ments of the Senate except the one relating to 
the twenty per cent. extra compensation 

Mr. HOLMAN. I move toamend by inclu- 
ding all the amendments disagreed to by the 
House. 

Mr. JOHNSON, of Pennsylvania. As that 
motion comes from this side of the House, I de- 
sire to say a word in opposition to it. It is un- 
necessary, | think, for any gentleman to stand 
here and speak to the members of this House, or 
to persons who may be presentin this city, upon 
the subject of the necessity of an increased com- 
pensation to those employés who are compelled to 
live and discharge their duties in this city. It is 
well known to every person who has been about 
WashiMegton city for any number of years past 
that the cost of living is far greater in this city 
now thanit ever was before; and that the cost of 
living is far greater in this city now than it is in 
any other city in the United States. 

{ am aware that there are gentlemen to whom 
this isa matter of light consideration, but I do not 
consider it so very high an honor for persons to 
come here to swing doors, to act as messengers, 
and to do the bidding of members from morning 
to night in the streets and through the storm, 
that they should work for wothing, find them- 
selves, and live in back streets at that. I do 
know that no messenger can live in a front street 
in Washington comfortably, and pay his bill out of 
the compensation he now receives. Every gentle- 
man knows that. Then why any squeamish- 
ness about increasing the compensation of this 
class of persons? We have heard considerable 
said from time to time about increasing the com- 
pensation of the soldier. We have increased his 
compensation, and he occupies a different posi- 
tion from the employés of this House, for he is 
furnished his living, and therefore the increased 
price of living does not affect him. It does not 
come outof his pay. ‘The Government furnishes 
itto him. Butthe messengers of this House, the 
civil employés of the Government, (and these re- 
marks apply to the employés in the Departments 
as well as to the employés of this House,) are 
bound ail of them to find themselves, and the in- 
creased cost of living in this city over what it 
was two or three years ago, besides the increased 
cost in this city over other eities in the United 
States, demands, as an act of justice on the part 
of this House, that this compensation shall be 
increased. 

L am sorry to see my friend from Indiana, [Mr. 
Howman,] who has been so active upon all occa- 
sions in his efforts to increase the pay of the sol- 
dier, now turning round on the faithful employés 
of the House and of the Government in a differ- 
ent capacity, although, perhaps, not voting in his 


| district, and undertaking to confine them to what || 


_ 


TE 


he must know is an inadequate compensation, 
Mr. HOLMAN. 1 know that it is a very un- 


gracious task to oppose, especially in the presence | 


of the gentlemen who are to be affected, a meas- 
ure increasing their official compensation, and 
argue in favor of a uniform and general rule by 
which the employés of the Government in all its 


departments shall receive a just compensation for | 


their services; and it is a very easy and grateful 


task for the gentleman from Pennsylvania [Mr. | 


Jounson] to argue before the very courteous and 
affable gentlemen who are around us, and who, 
from day to day aid us so much in the perform- 
ance of our official duties, in favor of this in- 
creased compensation. Itis very pleasantindeed, 
sir, and I should, if it were consistent with my 
sense.of duty, aid the measure with the greatest 
pleasure, and would even attempt to rival him in 
its advocacy, for to support the interests of friends 
is always a pleasant employment. 

But, sir, what strikes me with astonishment is 


| that the gentleman from Ohio, [Mr. Scuenck,] 


chairman of this committee of conference, is will- 


ing to concede appropriations of hundreds of | 


thousands of dollars which the first committee of 
conference, under the lead of the gentleman from 
Pennsylvania, |Mr. Srevens,] thought were to- 
tally unadvisable, that the House may by pos- 
sibility be able to secure this appropriation of 
$37,000 for the benefit of gentlemen around us, 
the employés of the House. 

Mr. SCHENCK. The gentleman will allow 
me to correct him. In the first place, | will in- 
form him that the present committee of confer- 
ence considered the merits of these amendments 
as well as their amount; they were willing to 
yield them, although not the other amendment, 
upon their merits and upon the papers submitted 
tous. Further than that, the former committee 
of conference, as we were informed, came to the 
same conclusion. 

Mr.STEVENS. The gentleman has no knowl- 
edge of that fact. 

Mr. SCHENCK. I had the assurance of each 
one of the members composing. the conference 
committee on the part of the Senate that the sole 


| question which could have remained open, if they 





| House. 


could have acted separately upon these amend- 
ments, which the committee of conference cannot 
do, for it must either agree in the whole or dis- 
agree altogether, would have been this one relat- 
ing to the compensation of the employés of this 
But | want the gentleman from Indiana 
to understand that the decision on the part of the 
managers of the conference last held was upon 
the merits of each case, and the papers before 


| them, and was not regulated by this particular 


amendment. The intimation, therefore, that we 
were willing to yield thousands and hundreds of 
thousands of dollars for other purposes and stood 
out on this particular point, is not a generous one, 
and not in accordance with the fact that we made 
special inquiries in each particular case, 

Mr. HOLMAN. I do not think, judging from 
the record, that it can be said that ihe intimation 
is an ungenerous one. With this statement it 
would be, but 1 simply judge, as other members 
must do, by the record. ‘The first committee re- 
ported a total inability to agree with the conferees 
on the part of the Senate without any explanation. 

Mr. SCHENCK. So do we, for the simple 
reason—which the gentleman is parliamentarian 
enough to understand—-that committees of con- 
ference have to report either an entire agreement 
or an entire disagreement. 

Mr. HOLMAN. | inferred from the absence 
of any statement that the disagreement in the com- 
mittee of conference was on all the points. I 
know that the practice has prevailed here on the 
part of committees of conference, when they were 
unable to agree on all the points, to report that 
they were able to agree on certain points and not 
on others. But the fact remains that the other 
five or six.items on which the first cominittee 
differed are to be yielded, and the only question 
which remains is whether this item of $37,000 is 





to be retained in the bill or not. I ean scarcely 
believe that gentlemen the employés of the House, 
as excellent officers and citizens as 1 know any- 
where, are very anxious to receive a compensa- 
tion for their services of one fifth more than is 


| paid under the general system of compensation 


in other departments of publicemploymert. Ido 


| not think it would be very agreeable to them to 


receive this increased compensation by an invid- 
ious discrimination. It is not, as the gentleman 
from Pennsylvania [Mr. Jonnson] seems to inti- 
mate, a general compensation of all the employés 
of the Government, but of a particular class of 
employés whose duties are similar to others. If 
there has been such a depreciation of the currency 
as to justify increasing the cost of all the neces- 


| saries of life and requiring a general increase of 





| 


| favor of our own employés. 


twenty per cent., well and good; but let the in- 
crease be general, let the Government be equal 
and just in dealing with its citizens. I think that 
a body like the Congress of the United States 


| ought to deal out justice equally, not on asystem 
| of favoritism. 


The benefits of the Government 
and even its favors should fall, like the dews of 
heaven, on all alike. Here we discriminate in 
However worthy 
they are, they are not mere so than the employés 
of the Senate or of other departments of the Gov- 
ernment. It does seem to me that the earnest 
anxiety on the part of gentlemen to effect this in- 
crease of salaries is almost without precedent in 
our legislation. 


Mr. RANDALL, of Pennsylvania, The gen- 
tleman from Indiana has suggested that there 


| ought to be a general increase of compensation. 


I desire to ask the gentleman whether he would 
vote for a general increase of twenty per cent. 
throughout all the departments of the Govern- 
ment? 


Mr. HOLMAN. No, sir; I would not vote 
for a general increase of twenty per cent. But I 
say that the question before the House is very 
different from what it would be if, instead of this 
partial act of legislation, it were a proposition for 


| the equal benefit of all persons in the employment 


of the Government. Gentlemen cannot fail to 
remember that the officers of our Army, whose 
compensation was fixed so far back as 1861, be- 
foreany depreciation of the currency, are demand- 
ing an increase of compensation. ‘They would be 
very willing, I presume, to receive an increase of 
twenty per cent., and yet there has been no move- 
ment on this floor in favor of such increase. But 
it is salaries now ranging from eighteen hundred 


| to three thousand dollars a year that must be in- 


creased twenty per cent., while the great body of 
our citizens, thousands of whom are qualified for 


| any position, now in Government employment, 


are receiving a pittance of sixteen dollars. per 
month—$192 a year—and with bounties and all 


| notamounting, so faras the Government pays, to 


$350 perannum. Whatare we thinking of? Here 
are republican legislators favoring a partial in- 
crease of compensation in one department of the 
Goverument, now respectably paid, to the extent 
of one fifth, while not a voice has been raised in 


| fayor of an increase of the pay of those who are 


imperiling health, life, and fortune for the salva- 
tion of the Republic. Are some to make all the 
sacrifices and others none at all for the public 
safety? Neither the Committee of Ways and 


| Means nor the Committee on Military Affairs 


have taken any legislative steps to increase the 
pay of the soldier inthe field. I, for one, protest 
against that partiality which discriminates in favor 
of one class of Government employés in a matter 
in which all are equally interested. 

Mr. JOHNSON, of Pennsylvania. Is not the 
gentleman from Indiana aware of the fact that 
when the war commenced the pay of the soldier 
was eleven dollars a month? It was increased by 
legislation to thirteen dollars a month, and after- 
ward to sixteen dollars. Thus, in addition to 
large bounties, the pay of the soldier has been in- 
creased twice within three years, while the com- 
pensation of the officers of this House has not been 
increased at all. 
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Mr. HOLMAN. My friend from Pennsylva- | ing acompensation that beginsto be commensurate 
nia will recollect that there has been no increase | 


of compensation of the officers of the Army since 
the beginning of the present war. ‘Their com- 
pensation remains, as a general thing, what it 
was. My.friend talks of the increased pay of the 
soldier. If you will point to me valuable citizens 
in the pay of the Government, who were receiv- 
ing eleven, thirteen, or sixteen dollars per month 
when the war began, I will admit the parallel. 


1) 
il 














with that which is paid even for labor in the more 
peaceful, quiet, and secure pursuits. Gentlemen 


| talk about an increase of salaries for the purpose 


Bat it ie the increase of these mere pittances.of || 


compensation that you put against the increase 
of salaries which were $1,200, $1,600, or $3,000, 
when the war began, and which it is now pro- 
posed to inrrease. 
ployé of this House whose compensation is less 
than fifty dollars per month; I think | can say 
that there is none whose compensation is less 
than eixty dollars per month. 

Mr. JOHNSON, of Pennsylvania. Will the 
gentleman allow me to correct him? [ think that 
in the employ of this House there is a class of 
men who receive but $150 per day. How the 
ee can make that sixty dollars per month 

do not know. 

Mr. HOLMAN. 
A misapprehension. 

Mr. JOHNSON, of Pennsylvania. 1 
not, 

Mr. HOLMAN. J think that if the gentleman 
will look over the reports made by the Clerk to 
this House, he will find that there is not a single 
employé of the Louse whose compensation is less 
than sixty dollars per month. 

The salaries paid to the employés of this House 
vary from sixty dollars per month to three thou- 
sand or three thousand five hundred dollars per 
year. Yet the gentieman compares the salaries 
paid to these civilemployés with the pittance which 
18 paid to the soldier; and Lam told asa Democrat, 
and told by a Democrat, that it is an ungrateful 
task to resist this increase of salaries on this par- 
tia! principle of legislation. The Democracy have 
become very generous indeed, sir! 
when they have had the power of this Govero- 
ment in their hands, that their motto was a rigid 
economy m public expenditures, and that, too, 
with a full Treasury. ‘Then, sir, noextravagance 
in salaries or anything else was tolerated. If the 
ciizen engaged in the public service it should not 
be with the view to a compensation far exceeding 


My friend is laboring under 


that which is ordinarily received in private pur- | 


suits. [have yet to learn that the Democratic 
party of this country are becoming eager, by ex- 
travagant expenditure and large salariesand costly 
establishments, to make this a brilliant Govern- 
ment, a splendid Government—splendid in the 
emoluments to be realized by those who are in 
yublic employment, but miserable to those who 
baer the burdens. 

Sir, when gentlemen tell me that the pay of the 
employés of this House is small, | will ask their 
attention toa single fact: that such is the expendi- 
ture of this single branch of the national Legis- 
lature, so extended and extravagant is the list of 
employés by this House, that an increase of only 
one fifth—twenty per cent., as now proposed— 
on their compensation amounts to the magnificent 


aum of $37,000. ‘Phirty-seven thousand dollars! | 


This sum is required by the bill for an addition 
of one fifth of the amount which is now paid. 
How long ago was it that $37,000 paid the whole 
expenses of the House? Yet gentlemen talk about 
our Po as being insufficiently and poorly 
paid. Sir, if this Government rose to the true 
dignity of a republic—if it were not simply a 
republic in name but one in fact—instead of the 
employe in civil life receiving from sixty dollars 
per month to $3,000 per year, it would be the 
soldier, imperiling all for his country, meeting the 
leaden hail of death, who would receive the high- 
est compensation, and not the citizen who, in the 
peaceful security of private life, advances as he 
— his own fortunes without any direct regard 
to the welfare of hiscountry. Sir, while I remain 
upon this floor, representing a constituency who 
have made, {n common with every other constit- 
uency, sacrifices for the public safety, | never will 
consent ta any increase of salaries where they are 
reasonably suflicient for the honorable subsistence 
of the officer, while the fact remains that the.sol- 
diers in our Army—an Army that is the pride and 
boast of the nation, and filled with the intelligent 
and aspiring youth of the nation—are not receiv- 


think | 


| believe, sir, there is no em- || 


I remember, | 
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of enabling our employésto live. Yet the soldier 
lives on his sixteen dollars per month, from which 
he must support his wife and his little children; 
and this meager pay is earned, not in the secure 
pursuits of peace, but amid the perils of war. Are 


| the soldiers alone to make sacrifices? 


Mr. Speaker, | object to this method of increas- 


| ing salaries, and especially to the precedent now 


attempted to be set of appropriating money by the 
action of a single House, for the argument for 
the increase is a resolution of last session. It 


| is unwise, sir, for either branch of Congress to 
| attempt to increase the compensation of its own 


| employés except by the enactmentofalaw. The 
| Senate may well resist the action of the House. 


| desire, just as other gentlemen do, to stand 
very well with the excellent gentlemen who con- 
stitute the officers and employés of this House; 
I shall not forfeit their good opinion, if 1 possess 


| it, by theindependent performance of what! deem 
_my duty, however much it may affect themselves. 


But, independemtly of this, | should not care. 1 
am responsibleonly to my constituents for the per- 


| formance of my duties, and [ should perform them 
| fearlessly and earnestly, however much I might 


regret that my sense of duty as a Representative 
came in conflict with the interests of worthy gen- 


_tlemen or of proved friends. 


l oppose this amendment because it is partial 


in its benefits; because | would not see a danger- 


ous precedent established, by which virtually 


/either Hlouse, without the concurrence of the 


other, may increase salaries; and because the 
salaries are not so poer as to demand an increase 
at a time when sacrifices may well be made by 
all. The Senate expresses its opinion against 
us, I] cannot say with what unanimity; and there 
must be gentlemen upon this floor who, not sim- 
ply upon the score of economy, but upon the 
ground of equity and justice, are opposed to this 
partial increase because it is partial, because it 
applies to only one class of our citizens, when the 
principle of legislation ought to apply equally to 


all classes of citizens in public employment. If 


these gentlemen have their compensation in- 
creased, the same principle should apply to every 
citizen similarly circumstanced in public employ- 
ment whose duties are of the same character. 
Mr. J.C. ALLEN. Mr. Speaker, I have list- 
ened with some interest to the discussion of this 
question, and beg leave to ask the indulgence of 
the House to one or two words in reply. I un- 
derstand that the House during the last session 
of Congress passed a resolution increasing the 
pay of its employés, and that the Clerk, owing 
to some construction which was placed upon the 


general law by the Department, did not feel au- 





thorized at that time to execute the resolution of 
the House. In this bill | understand there is a 
provision to carry out what was the declared pur- 
pose of the House at the last session of Congress 


in reference to the increased pay of its employés. 


I say that we cannot, without a violation of the 
fuith of the House, refuse to adhere to that pro- 
vision in. behalf of those employés who have been 
faithfully discharging their duties from that time 
to this. 

And, sir,,Jit does seem to me that the arguments 
of my friend from Indiana [Mr. Heiman] are in- 
deed most strange. Why, sir, the expenses of 
living here, and to which the employés of the 
House are especially subjected, have increased 


| threefold since their compensation was fixed. 


Yet the gentleman from Indiana insists that that 
compensation shall not be increased, but must 
remain as it is. He talks about making these 
officers exulted in a great Government! There 
is nothing of the kind. We only propose to give 
them what we have already promised, without 
increasing their importance whatever. The gen- 
tleman ought to be ashamed to make such an ar- 
gument before this House. If he were a farmer, 
| presume, in order to carry out his own principle, 
when one of his employés called upon him and in- 
formed him that he could not live upon his pay 
and subsist his family, and that he must have it in- 
creased, he would turn upon him and use the argu- 
ment that he used this morning. If he werea man 
of"business, and one of his clerks demanded an in- 


crease of pay in consequence of the increased cost" 


| 
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of living, he would I suppose use the same argu- 
ment, that his pay had been fixed already in for- 
mer times, and therefore he could not grant any 
increase. 

He alleges that he could not grant this increase 
of pay, looking to his Democratic proclivities, I, 
for one, as a Democrat, protest against his doc- 
trine on that point. As Democrats we have felt 
it to be our duty for years to pay our employés 
liberal salaries for the labors which they are called 
upon to perform; and in justice to them, as the 
cost of living increased, we have increased those 
salaries; it 1s only just to those.who serve us. 
And | am not to be moved from that position by 
any argument addressed to the popular ear in ref- 
erence to the discrimination of the pay of our em- 
ployés and the pay of our soldiers in the field. I 
have been ready to go with my friend from In- 
diana step by step for the increase of their pay; 
but that is not the question before the House. 

The question is, what shall we pay our em- 
ployés? The question is whether their compen- 
sation is sufficient for their support. Do we pay 
them a reasonable compensation for their labor? 
We have already answered that it was not; and 
we cannot recede from that position without a 
violation of our faith to those men who have been 
diligently and faithfully discharging their duties. 

It seems to me that this House ought to be 
prompted to take care of its own interests by giv- 
Ing to itsemployés such compensation as it thinks 
reasonable, It is a fact not disputed that the em- 
ployés of the Senate receive and have been re- 
ceiving more pay than the employés of the House. 
We have not complained of that; we have only 
asked in this exigency of the times that we shall 
be allowed to pay to our employés such compen- 
sation as will afford them reasonable remunera- 
tion for their labors. We have done that and 
nothing more. We have done nothing more than 
we are entitled to do. I, for one, do notfeel like 
receding from the position taken by the House 
upon this question. 1 will not recede at the dic- 
tation of the Senate of the United States upon a 
question which affects our own employés. 

Mr. MORRILL. I demand the previous ques- 
tion. 

The previous question was seconded, and the 
main question was ordered to be put. oe 

The SPEAKER. There are three propositions 
before the House: first, the motion of the gentle- 
man from Ohio [Mr. Scnenck] to recede from 
the disagreement of the House to all the amend- 





| ments of the Senate except the one which has 
| been under discussion, the appropriation out of 
| the contingent fund to pay the twenty per cent, 


extra compensation to the employes of the House; 
second, the motion of the gentleman from Indiana 
[Mr. Horman] to amend by including all the 
amendments in the motion to recede; and lastly, 
the motion of the gentleman from Pennsylvania 
[Mr. Stevens] that the House adhere to the dis- 
puted fourth amendment in reference to the pay- 
ment of the extra compensation. 

The first question is upon the motion of the 
gentleman from Indiana to amend the motion of 





_ 


the gentleman from Ohio so as to include all the 
amendments in the motion to recede, 

The question was put; and on a divisiog there 
were—ayes 33, noes 90. 

Mr. PIKE demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was not agreed to. 

The question recurring on the motion of Mr. 
Scnenck, that the House recede from its disagree- 
ment to all the amendments of the Senate except 
the fourth, it was put; and there were, on a divis- 
ion—ayes 70, noes 43. . 

Mr. JOHNSON, of Pennsylvania. There ir 
evidently a misapprehension, and I call for the 
yeas and nays. 

Mr. STEVENS. I would suggest to the gen- 
tleman that we had better reserve the yeas and 
nays for the last proposition, as that is the im- 
portant one, , €or 9 

Mr. JOHNSON, of Pennsylvania. I will with- 
draw the demand. 

So the motion was agreed to. 

The question recurred upon the motion that the 
House adhere to its disagreement to the fourth 
amendment of the Senate. 

Mr. HOLMAN. What will be the effect of 
agreeing to that motion? : a 

The SPEAKER. The House will determine 


th 
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by that vote that they will adhere to that provis- | 
{ Laughter. } || 


ion of the bill. 
Mr. HOLMAN. Willitprevent another com- 
mittee of conference? 


The SPEAKER. Itwill not. It will prevent 


the House itself from asking another committee; | 


but it will leave the Senate free to ask another 
committee. 
Mr. PIKE. I move that the House recede. 
The SPEAKER. That motion has just been 
voted down. 


Mr. LITTLEJOHN. Willnotthe gentleman 


change his motion to a motion to insist, so that | 


the Hlouse may ask another committee? 
Mr. STEVENS. To adhere is the proper mo- 
tion. 

Mr. HOLMAN, I move that the House in- 
sist upon its disagreement. ‘ , 

The SPEAKER. That motion is not in order 
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During the roll call, 

Mr. PIKE stated that his colleague, Mr. Rice, 
was unavoidably absent, but that if present he 
would have voted ‘* no,”’ 

The result of the vote having been announced 
as above recorded, 

Mr. STEVENS moved to reconsider the vote 
by which the House adhered to its disagreement 
to the amendment of the Senate, and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. HOLMAN. | nowrenew the demand for 
the regular order of business. 
The SPEAKER. The recular order of busi- 


| ness is the consideration of bill of the House 
| No. 214. 


Mr. SCHENCK. 1 ask my colleague [Mr. 


PenvieTon] if he will allow me to offer, in behalf 


of the Military Committee, two or three resolu- 





Executive Departments might occupy seats on 
the floor of this House, which resolution was 
referred to a select committee of seven for con- 
sideration and report. That committee reported 
at the present session in favor of that resolution, 
recommending its passage with two amend ments, 


{and also recommending an amendment to the 


rules providing met neo machinery for carry- 
ing out the proposed project. 

The resvlution, when it was introduced, did 
not embrace within its terms the Secretary of 
State or the Attorney General. The committee, 
upon consideration, saw no reason why the priv- 
ilege proposed to be extended to the other heads 
of the Departments should not also be extended 
to the Secretary of State and the Attorney Gen- 
eral, and why also they should not be subjected 
to the same duty that it is proposed to impose 
upon the heads of the other Departments by the 


now, as the previous question has been sus- | 
tained, 

Mr. MORRILL. I desire to ask what condi- | 
tion the bill will be in provided the House vote 
to adhere? Will not the bill be lost unless the 
Senate recede? 

The SPEAKER. It will not. A message will 
be sent to the Senate that the House recede from 
its disagreement to all the Senate amendments 
ae except the fourth, and in reference to that, that 

they adhere. The Senate can then recede, or ask 

another committee of conference. The Senate 
have sent a message to the House stating that 
they further insisted on their disagreement, and 


second section, to wit, to attend the sessions of 
| the House to answer such questions as may be 
| put to them relative to the business in their re- 
| spective Departments. 


| The resolution, as reported, contains two sec- 
| tions. The first provides— 


‘That the Secretary of State, the Secretary of the Treas- 
ury, the Secretary of War, the Secretary of the Navy, the 
Secretary of the Interior, the Attorney General, and the 
Postmaster General, shall be entitled to occupy seats on 
the floor of the House of Representatives, With the right 
to participate in debate upou matters relating to the busi 
hess of their respective Departments, under such rules aa 
may be preseribed by the Louse, 


tions calling for information. 

Mr. PENDLETON. If they can be passed 
without objection, | shall not object; otherwise I 
must 

Mr. HOLMAN. 


| of business. 





I insist on the regular order 


CORRECTIONS OF TIE JOURNAL. 


Mr. GRISWOLD. [rise to a privileged ques- | 
tion. Idesire tocorrect the Journal of the House. 
[ find that my name is not recorded against the | 
joint resolution that passed the day before yes- 
terday reducing the duty on paper to three per 
cent. I voted ‘*no.”’ 





The second section provides— 





My asked a second committee of conference, which The Journal was, by unanimous consent, or- y ‘ That the ool en ee ci the 
a as 4 > > . a ostmaster General, shall attend the sessions of the House 
eS wee oe EL d by os en — hy aa ald dered to be corrected. || of Representatives, immediately on the opening of the éit- 
BE tified the House that t sey adhered, for they cou Mr. BALDWIN, of Massachusetts. I find my- tings on Mondays and Thursdays of each week, to give in- 


not, under any,rule known to the Chair, adhere 
and ask a conference of the House; nor has the 
House been informed of any adherence by the 
Senate. But after one House adheres, the other 
can recede or ask a conference, as by the Manual, 
page 125, where four such instances are cited 
from 3d Hatsell, and even one case where there 
was a conference after a second or final adherence. 
3ut more familiar instances are found in House 
Journal, first session Thirty-Fourth Congress, 
page 1600, where the House adhered to their 
amendment to the Army appropriation bill, Au- 
gust 23, 1856, but granted a conference asked by 


self recorded as voting ‘*no’’ yesterday, on the 
motion to lay on the table the resolution concern- 
ing the Dictionary of Congress. I voted **ay.”’ 1 
ask that the Journal be corrected. 

The Journal was, by unanimous consent, or- 
dered to be corrected. 


OFFICERS IN SUBSISTENCE DEPARTMENT. 


Mr. SCHENCK, by unanimous consent, from 
the Committee on Military Affairs, submitted the 
following resolution; which was read, considered, 
and agreed to; 

Resolved, That the Secretary of War be directed to com- 





formation in reply to questions whicit may be propounded 
to them under the rules of the House. 

It will be seen that the resolution by its first 
section extends a privilege to the heads of the 
Executive Departments which they do not now 
enjoy; thatis, to occupy seats on this floor and 


| to participate, to a limited extent, in the debates 
| of the House, that limitation being confined ta 


matters which relate to the business of their re- 


| spective Departments. The other section imposes 
| on them the duty to attend the sittings of the House 
| on Mondays and Thursdays in each week, to an- 


swer such questions as may be propounded to 


the Senate thereon; and in House Journal, first 
session Thirty-Fifth Congress, page 604, where 
the House adhered to their amendment to the 
2 Senate bill for the admission of Kansas into the 


municate to this House at as early a day as practicable a 
list of the officers of the subsistence department, showing 
severally their rank and where each of them is employed, 
and for how Jong they have been respectively employed. 


business of their respective Departments, 
The first question that naturally presents itself 


te 


| them, in accordance with the rule, relating to the 


Union, and yet, a few days after, on April 14, 
1858, page 620, agreed to aconference thereon 
asked by the Senate. 

Mr. PIKE. Upon the motion to adhere I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 91, nays 46, not voting 45; 
as follows: 


YEAS—Messrs. James C. Allen, William J. Allen, An- 
eona, Anderson, Ashley, Baily, Blair, Bliss, Blow, Boyd, 
James 8S. Brown, William G. Brown, Chanler, Coffroth, 
Cox, Cravens, Dawson, Deming, Denison, Dixon, Driggs, 
Eckley, Eden, Edgerton, Eldridge, Eliot, Farnsworth, Gan- 
son, Grider, Griswold, Benjamin G. Harris, Charies M,. 
Harris, Herrick, Hotehkiss, John H. Hubbard, Jeuckes, 
Philip Jo&huson, Kalbfleisch, Kelley, King, Knox, Law, 
Le biond, Loan, Longyear, Maliory, Marvin, McAllister, 
McBride, Middleton, Moorliead, Daniel Morris, James R. 
Morris, Morrison, Leonard Myers, Noble, Charies O'Neill, 
John O'Neill, Orth, Pendleton, Radtord, Sainuel J. Randall, 
William H. Randall, Robinson, Rogers, James 8. Rollins, 
Ross, Schenck, Scott, Shannon, Smith, Smithers, Starr, 
John B. Steele, William G. Steele, Stevens, Strouse, Stuart, 
Sweat, Thayer, Townsend, Van Vaikenburgh, Wadsworth, 
Ward, Webster, Whaley, Wheeler, Chilton A, White, 
Joseph W. White, Williams, and Yeaman—9!. 

NAYS—Messrs. Alley, Allison, Ames, Arnold, John D. 
Baldwin, Baxter, Beaman, Blaine, Boutwell, Broomall, 
Ambrose W. Clark, Freeman Clarke, Cobb, Cole, Garfield, 
Gooch, Grinnell, Hale, Harding, Harrington, Higby, Hol- 
man, Hooper, Asahel W. Hubbard, Ingersoll, Julian, Kas- 
son, Orlando Kellogg, Kernan, McClurg, Meclndoe, Sainuel 
I’. Miller, Morrill, Norton, Patterson, Perham, Pike, Price, 
Edward H. Rollins, Sloan, Spalding, Thomas, Upson, Elihu 
B. Washburne, William B. Washburn, and Wilson—45. 

NOT VOTING—Messrs. Augustus C. Baldwip, Brande- 

ec, Brooks, Clay, Creswell, Henry Winter Davis, Thomas 

- Davis, Dawes, Donnelly, Dumont, English, Finck, 
Frank, Hall, Hulburd, Hutehins, William Johuson, Francis 
W. Kellogg, Kuapp, Lazear, Littlejohn, Long, Marcy, Me- 
Dowell, McKinney, William H. Miller, Amos Myers, Nel- 
son, Odell, Perry, Pomeroy, Pruyn, Alexander H. Rice, 
John H. Rice, Seofield, Stiles, Tracy, Voorhees, Wilder, 
Windom, Winfield, Benjamin Wood, Fernando Wood, 
Woodbridge, aud Worthington—45., 





MAJOR GENERAL HALLECK,. 
Mr. SCHENCK also, by unanimous consent, 


and from the same committee, submitted the fol- | 
lowing resolution; which was read, considered, | 
| and agreed to: 
| Resolved, That the Secretary of War be directed to in- | 
form this House what is the duty or command to which | 


Major General H. W. Halleck, United States Army, is as- 
signed; whether he is drawing double rations; and if so, 


under what order such allowance is made, and by what | 
| authority of law. 


| OFFICERS IN QUARTERMASTER’S DEPARTMENT. 


Mr. SCHENCK also, by unanimous consent, 


| and from the same committee, submitted the fol- 
| lowing resolution; which was read, considered, 


and agreed to: 


Resolved, That the Secretary of War be instructed to 
communicate to this House a list of all officers assigned 


uuder the tenth, eleventh, and twelfth sections of the act 


to provide for the better organization of the quartermaster’s 
departinent, approved July 4, 1864, stating the duty to which 
cach of said officers has been assigned, the rank that as- 
Signment entitles him to, and whether selected from the 
volunteer service or from the regular Army, and from what 


former duty taken. 


CABINET OFFICERS IN CONGRESS. 


The House then proceeded to the consideration 
of the motion to reconsider the vote by which 
joint resolution of the House, (No. 214,) to pro- 
vide that the heads of Executive Departments may 
occupy seats on the floor of the House of Repre- 
sentatives was recommitted to the select commit- 
tee upon that subject, and upon which Mr. Pen- 
DLETON was entitled to the floor. 

Mr.PENDLETON. I desire to yield the hour 


| which is accorded to me by the rules in opening 
| this debate to my colleague upon the committee 
| from New York, (Mr. Ganson.] 


Mr. GANSON. Mr. Speaker, the gentleman 
from Ohio (Mr, Penpieron] at the last session, 


| extent in the debates. 





| in considering this resolution, 1s whether there is 
| anything in the Constitution conflicting with it; 
/and the next is whether, if we have the power to 
| pass the resolution, it is expedient to do so. The 


House will perceive that it is not contemplated to 
confer any other privileges on, or vest any other 
xights in, those officers than the right to occupy 
seats on the floor, and to participate to a limited 
It confers no other right 
of membership on these executive officers. Tha 


| Congress has exercised, ever since the organiza- 
| tion of the Government, the same power which 
|| it is proposed to exercise in this instance. Con- 


gress confers on persons who come here claiming 
to represent Territories, aright to seats. It also 
extends the privilege of the floor to those who 


| come to contest the seats of sitting members. It 
| gives to Delegates the right of participating in de- 


bates, and to contestants the right of speaking to 
the question im which they are interested. 
Ouwsthe 2d day of September, 1789, Congress, 


| in the law creating the Treasury Department, pro- 


vided expressly that it shall be the duty of the 


| Secretary of the Treasury to make report and 
| give information to either branch of the Legis- | 
| lature in person or in writing, as he may be re- 


quired, respecting all matters referred to him by 


|| the Senate or House of Representatives, or which 
| shall appertain to his office. The committee saw 
| no constitutional objection to this proposed meas- 


ure. It saw that the measure harmonized with 


| the action of previous Congresses since the for- 


mation of the Government. While the Secretary 
of the Treasury stands bound to appear heremat 
the call of the House and give information, when 
interrogated, as to the business relating to is De- 
partment, the committee saw no reason why the 
same duty should not be imposed on the other 
heads of Departments. The committee thought 
also that it was just to those officers, while they 


So the House determined to adhere to a dis- 


on the 6th day of April, introduced into the House were required to attend here at specified times 
agreement to the fourth amendment of the Senate. 


a joint resolution providing that the heads of the || and for specified purposes, that there should be; 
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extended to them the privilege of seats on the floor, | ized, irresponsible communications with the mem- | 


| 


and the right of participating in debate relating to 
matters proposed by them, 

In order, Mr. Speuker, thatthe House may the 
better understand what is proposed by the second | 





section, | will ask the Clerk to read the amend- 
ments to the rales which the committee recom- 
ynend. 

The Clerk read, as follows: 

Amrndments to the Rules, reported by the Select Committee. | 

‘That the Clerk of the House of Representatives shall keep 
n notice-book, in which he shall enter, on the request of | 
any nember,any resolution requiring information from any 
om the Executive Departinents, or any question intended to 
be propounded to any of the Secretaries, or the Postmaster 
General,-or Attorney General, relating to public affairs or | 
to the business pending before the House, together with the | 
name of the member and the day when the same will be 
called up. 

The member giving notice of such resolution or question 
shall, at the same time, give notice that the same stall be | 
ealled up on Monday or Thursday of the succeeding week: | 
Provided, That wo such resoluuion or question shall be 
called up, except by unanimous consent, within less Uian 
tires days after notice shall have been given. | 

"The Clerk shall,on the same day on which notice isen- | 
tered, transmit to the chief officer of the proper Department 
a copy of the resolution or question, together with tie nawe 
ot the member proposing the same, and of the day when it 
will come before the House for action. 

On Monday and Thursday of each week, before any other 
business shiali be taken up, except by unanimous consent, 
the resolutions and questions shall be taken upin the order 
tn which they have been entered upon the notice-book for 
that day. 

‘The member offering a resolution may state succinctly 

«the object and scope of his resolution and the reasons for 
desiring the information, and the Seeretary of the proper 
Deparunent may reply, giving the information or the reasons 
whiy the same should be withheld, and then, without fur- 
ther debate, the House shall vote on the resolution, unless 
it ehall be withdrawn or postponed, 

In putting any question to the Secretaries, or the Attor- 
ney General, or Postmaster General, no argument or opinion 
is to be offered, nor any fact stated, except so far as may be 
necessary to explain such question, And in answering such | 
question, the Secretary, the Attorney General, or Postinas 
ter General, shall not debate the matter to which the same 
refers, nor state facts or opinions other than those necessary 
o explain the answer. 


Mr. GANSON. At present, Mr. Speaker, 
*here is no authorized mode of communication 
Hetween these executive officers and the House 
in regard to matters of legislation. The object 
of the resolution is to enable Congress to avail 
itself of the best possible means of information 
in regard to measures of legislation on which it 
may be called toact. The heads of Departments 
have necessarily a more thorough and intimate 
knowledge of what is requisite in legislation, so 
far as their Departments are concerned, than 
-members of the House. They also have the ex- 
perience of heads of bureaus, men who have been 
engaged for a long time in their public duties, and 
who are familiar with the details of their respect- 
ive Departments. It is necessary that the knowl- 
edge thus acquired shall, in some manner, be com- 
municated to this House for its proper action in 
reference to various measures ofa public character. 

‘The President of the United States isexpressly 
authorized by the Constitution to require the heads 
of these Departments to give their opinion in 
writing in regard to any matter relating to their 
respective Departments. But this House cannot 
compel the giving of this information. The ne- 
cessity for it is so great that it has grown into a 
uniform custom forthe Executive to transmit with 
his annual message, and at other times, commu- 
nications from these officers to the House, recom- 
mending legislation, The necessity for this com- 
munication is so great that the heads ofijhese 
Departments seek private interviews with the 
members of the House; they attend the sittings 
of the various committees; they have oral and 
written communication of an unauthorized nature, 
necessarily. Now, we propose that, instead of 
this, they shal! have the right to come upon the 
floor of the House, and in the face of the Repre- 
sentatives of the people and before the nation, 
not only give the information which they possess 
in regard. to proposed legislation, but that they 
may urge the passage or the defeat of these meas- 
ures, as the public interest and the welfare of the 
eSuntry may require. 

It may be objected to this that we are giving to 
the heads of these Departments additional and 
dangerous powers, I have no doubt, Mr. Speaker, 
that if this bill be adopted it will give to the heads 
of these Departments an influence which they do 
not now possess; but it will be a due influence, 
‘Jnetead of one thatisundue. It will remove from 
them the necessity of having secret, unauthor- 
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‘| every one now feels but cannot touch. 





| fare of the country and the interests of the people 
|| require. 





bers of this House or its committees, and to sub- 
stitute for that their duty to appear upon the floor | 
of the House, in the presence of the Represent- | 
atives of the people and before the nation, todis- | 
close the objects and purposes of the measures 
that they may desire to have passed. When this 
privilege shall have been conferred upon them and | 
this power given to them, it will be unbecoming | 
the heads of the Executive Departments to have | 
these secret, silent, irresponsible interviews—this. | 
secret, private solicitation of the measures neces- | 
sary for their Departments. When the doors of 
this House are thrown open to them, when they | 
can come directly into the presence of the Repre- 


sentatives of the people and advocate their meas- || 


ures, they will have no occasion to use this invis- 
ible, intangible, irresponsible influence which | 


It may be objected that the project does not 
harmonize with the theory of our Government. 
But, sir, why are we here? To represent the 
people,and to provide such legislation as the wel- 


In order that this may be well and faith- 
fully done, it is our duty to procure all the knowl- 
edge in our power to enable us to act intelligently 
upon these subjects. ‘That knowledge is neces- 
sarily, in many instances, lodged exclusively in 
the Departments over which these executive offi- 
cers preside. Wehave now no mode of reaching 





it with certainty and bringing it before us with 
promptitude, On the 2st day of December last 
a resolution was introduced into this House to 
ask what communications had passed relative to 
the exchange of prisoners. One month having 
expired, on the 21st of January we havea report 
upon that subject. If this bill should become a 
law, three days’ notice will be served upon the 
head of any Department, and he will be required 
to come here and answer the’ questions pro- 
pounded. It will facilitate our business; it will 
aid us in our legislation, 

Furthermore, (and this I regard as its most im- 
portant feature,) this measure will impose upon 
these officers a direct responsibility to the people, 
in the presence of their Representatives, for the 
faithful discharge of their executive duties. In 
addition to that, it will enable these officers, if 
they are improperly charged by any portion of 
the public, to come upon the floor of this House 
and make known the truth, so that if they are 
right they may be justified, and if they are wrong 
they may be condemned. 

1 would ask the attention of members of the 
House to some illustrations appended to the re- 
port in regard to the difficulty in obtaining in- 
formation, and of its unreliable character. After 
reading those, and after recalling to their recol- 
lection numerous instances of the same kind that 
have occurred, they will, I think, be satisfied of 
the merit of this measure in this respect. 

Mr. Speaker, it was the practice, in the earlier 
and better days of the Republic, for the heads of 
these Departments to come upon the floor of the 
House to furnish information of facts and to sub- 
mit to inquiries; and I ask the Clerk to read from 
page 6 of the report some circumstances of this 
character, . 

The Clerk read, as follows: 

** Wednesday, July 22, 1789.—The Secretary of Foreign 
Affairs [Mr. Jefferson] attended, agreeably to order, and 
made the necessary explauatious.’— Annals of Congress, 
First Congress, vol. 1, p. 51 s 

** Saturday, August 22, 1789.—The Senate again entered 
on executive business. The President of the United States 
came into the Senate Chamber, attended by General Knox, 
[Secretary of War,] and laid before the Senate the follow- 
ing statement of facts, with the questions thereto annexed, 
for their advice aud eonsent.’—Annals of Congress, First 
Congress, vol. 1, p. 66. 

“And again, on the Monday following, the President and 
General Knox were befere the Senate. 

*“*Priday, August 7, 1789.—The following message was 
received from the President of the United States, by Gen- 
eral Knox, {the Seeretary of War,) who delivered there- 
with sundry statements and papers relating to the same.’ 
— Proceedings of House of Representatives, Annals of Con- 
gress, vol. 1, p. 684. 

* * Monday, August 10, 1789. ~The following message was 
received from the President, by General Knox, [Secretary 
ot War,] who delivered in the same, together with state- 
ment of the troops in the service of the United States.’— 
Proceedings of House of Representatives, Annals of Con- 
gress, vol. 1, p. 689. 


p é 
g ‘ lustances of this kind might be almost indefinitely mul- 


tiplied, but these serve sufficiently to exhibit the practice 
established at an early day by those who framed Con- 
stitution.” 


__THE CONGRESSIONAL GLOBE. 








Mr. GANSON. These instances occurred in 
the regular proceedings of the House, it never 
being m executive session. I make these remarks 
because, as I understand, the gentleman from Ver- 
mont {Mr. Morritu] has denied that it was the 
practice for these persons to appear upon the 
floor. 

Mr. MORRILL. I merely contended that such 
instances never occurred in the House, but only 
in the Senate, with regard to executive commu- 
nications. 

Mr. GANSON. Two of these instances are 
from the proceedings of the House of Represent- 
atives, not of the Senate. 

But, Mr. Speaker, Ldo not see why itis proper 
for the heads of these Executive Departments to 
go upon the floor of the Senate and participate 
in its proceedings to this limited extent, and not 
proper for them to have an opportunity to do so 
upon the floor of the House. ‘The only objection 
that [ can see to it is that it will enable them to 
exercise this influence to which I have referred. 
If any influence is to be exercised over the mem- 
bers of the House it should \be open, authorized, 
done in the presence of the Representatives and 
before the people of the country. And the point 
I make is that we are subject to that influence 
now, and that it is exercised in a secret, unau- 
thorized, private, irresponsible manner. We de- 
sire, sir, by this measure to substitute a respon- 
sible exercise of this influence for one that is 
irresponsible, ‘ 

I regard the proposed measure as a decided 
step toward the people. I regard itas important 
in securing popular rights. 1 know that the pro- 
ject has been proposed frequently of electing these 
public officers in order that they may be directly 
responsible to the people for the faithful discharge 
of their public duties. This isa measure of like 
character, only not so direct as the one which 
would confer upon the people the right to elect 
these officers. ‘hey have no control over them 
other than to compel them to come in the presence 
of members and give reasons for their conduct. 

I regard it as important, not only as being just 
to the officer himself, but as furnishing additional 
means for detecting faithlessness in the discharge 
ofexecutiveduty. Doesany gentleman suppose, 
if this right had existed in 1860-61, when privy 
conspiracy was being concocted in this House and 
in the Departments; that if this right had then ex- 
isted in the Representatives of the people to call 
the heads of Departments upon this floor to ex- 
plain why they were disposing of the public prop- 
erty, Why they were removing vessels at such 
distance so that they could not be used in time, 
and why they were selling the arms and munitions 
of war of the Government; does anybody doubt 
that there would have been an earlier disclosure 
and defeat of thatconspiracy? Ithink not. The 
House was then required to go through the forms 
of creating committees for the purpose of insti- 
tuling investigations, and the Sergeant-at-Arms 
had to be sent with subpenas for the persons who 
were to be examined. All these difficulties had to 
be encountered to reach these concoctors against 
the Government of the country. 

It was my purpose, Mr. Speaker, to do nothing 
more at this time than to explain to the House 
the provisions of this measure, and to give some 
of the leading considerations which induced the 
committee to report it favorably to the House. | 
leave to my associates on the committee, and the 
other gentlemen who may engage in the debate, 
the duty of discussing in detail the merits of the 
measure. 

I hope, si*, that it will pass, believing, as I have 
said already, that it is a direct step toward the 
people and the security of popular rights. If it 
is adopted it will furnish more direct means of 
communication between this House and the Ex- 
ecutive Departments. It will be open, author- 
ized, responsible. It will give the House power 
to detect faithlessness in its officers. It will re- 
lieve us from private solicitations, and from act- 
ing upon private and unreliable information. It 
will-enable us to discharge our duties more satis- 
factorily. I hope, therefore, the resolution will 
be adopted. 

Mr. PIKE. If itis in order to move an amend- 
ment at this stage of the resolution, [ have one to 
8 t. The resolution provides that all the 
heads of Departments may occupy places upon the 
floor of this House. I notice a very grave omis- 
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sion, that the head of the Department of Agricul- | 
ture is not included, 
Mr. GANSON. 
include that, if the gentleman desires it. 
Mr.MORRILL. Mr. Speaker, not having the | 
time necessary fo prepare a minority report, I | 
sha!' yet use the materials gathered for that pur- 
pose in the form of a speech. The framers of | 








our system of government incorporated so much || 


that is wise and good from the British constitu- 
tion, steering clear, however, of its aristocratic | 
features; the rights and liberties of the people of | 
both countries are so similar, save that here they | 
are multiplied and expanded by the American sen- | 
timent of universality; and the statutes and legal | 
literature of the American and English courts have | 
so much in common, that itis not wonderful to find 
some untransportable prescriptions or usages, | 
tolerable enough for Englishmen, but hitherto | 
rajecied by us, still exciting the lingering regret 
0 

remain unimpeachable. 

The project introduced by my friend from Ohio, 
{[Mr. Penpteton,] that members of the Presi- 
dent’s Cabinet shall hold seats in the House of 
Representatives, it is, perhaps, not unfair to pre- 
sume, results from a study and admiration of the 
British example, as it could hardly be asked of 
us to copy from the rebel States or from Spain, 
Costa Rica, or even Hayti. He proposes to 
modify the custom by giving the Secretaries seats 
with power of speech, and to compel them to be 

resent two days of each week to answer to reso- 
Ssitone and interrogatories of which previous no- 
tice shall have been given, but without the right 
of voting. 

Not having been able to agree to this proposi- 
tion as now presented, I shall, as one of the mi- 
nority of the select committee, present some of 
the reasons for my dissent, and try to show that 
the plan is opposed to the genius of our institu- | 
tions, that it would be cumbrous, expensive, un- 





warranted by the Constitution, and accompanied || 


by evils which would far more than counterbal- 
ance the advantages sought to be obtained. As 


| 


There will be no objection to | 


| tives. 


| of the term of a Senator. 
some gentlemen whose democratic affinities || 


| bility. 


| plied—these titled parties are nearly balanced if 
When they act) 


they happen to be in conflict. 
together they are, irrespective of the people, om- 
nipotent, and the people have nocheck upon them 
except through a free press, that greatagitator in 
behalf of human rights and common avenger of 
wrongs. The United States Government was or- 
dained, has been sustained, and will be maintained 
by the people. It has confidence in and relies 
upon the people. The policy of every Adminis- 
tration is biennially reviewed and approved or 


disapproved by the ballots of not less than four | 
A verdict thus given, next | 


or five million jurors. 


to the fiat of Heaven, commands and receives our 
acquiescence. 


long asa member of the House and two thirds 
He has constitutional 
rights not to be invaded by Congress. His Cab- 


| inet are his confidential and constitutional ad- 
| visers, and responsible to him, and only to him, 
within the law and the Constitution. 
| notchoose wisely or they act wrongly, four years 


If he does 


is sure to terminate his and their career. The 
people decide the Whole matter, unless such cases 
of delinquency arise as merit impeachment, and 
the people will and should hold the President to 
a just responsibility. ‘They will not consent toa 
bureaucracy—a government by the heads of De- 

artments, not élective, but holding their offices 
by executive appointment. The Presidentshould 
not be permitted to shirk off his responsibilities 
upon subordinates. He can call around him the 


| ablest men of the country, as it is his duty todo, 
| and if he does not do so, orif, having done so, he 
takes no counsel at their hands, he alone is ac- | 


countable. 

It is otherwise in Great Britain. The throne 
is never vacant, and by a considerable fiction it 
is assumed that the Crown can do no wrong. 
There the ministers alone are held to responsi- 
If they advise measures which Parlia- 


| rule of the aristocracy prevails. 


The excitement of an English election, even 
with so few participants, is far from inconsider- 


‘| able. The multitude, whe look on while the vot- 


ing proceeds vivd voce, cheer or hiss the voter as 
they may be pleased or displeased with the vote. 
‘The expense is not small, and the corruption is 


|| formidable, But whatever the result, whether the 


ins or owls are Whigs or Tories, the inevitable 
The Whigs in 
power are almost as reluctant to press reforms as 
their adversaries, and the Tories out of power 
are as eloquent in popular cries as those who have 
got their places by more liberal votes when in an 
irresponsible minority. The only difference be- 


| tween the oligarchical parties would seem to be 
The President is almost as much the represent- || 


| ative of the people as the House of Representa- 
He is elected for four years, or twice as | 


that one party yields nothing, for example, in the 
way of extending the right of suffrage, lest in the 
end itshould be forced to yield all; the other party 
would concede something now lest in the end it 
should be forced to give up all. Neither are be- 
lievers in universal suffrage. Both are alike averse 
to it, and they only disagree as to the wisest 
method of warding it off. With such issues an 
oligarchy, dwelling compactly together within a 
small territory, may be able to maintain itself for 
an indefinite period, or until the masses discover 
that, whosoever wins, they are lost. North, Pitt, 
Peel, and Palmerston, each prolong their premier- 
ship for years, and yet British statutes present 
few ear-marks by which the Tory or Whig would 
be discovered. 

If the Government of the United States had to 
bear the strain of a new national election, in ad- 
dition to elections already provided for, whenever 
an Administration measure should be defeated, it 
would keep us in endless confusion and instabil- 
ity. The periodical return of these excitements'is 
enough without the cometary visitations incident 
toachange of ministry to perplex the nation still 
more. The acquiescence of the American people 
in the decisions of the majority has been promi- 


| nently evinced in our whole history, with but a 


single exception, and that exception we are so 
rapidly washing out with blood and erasing with 
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mentin face of their tactand eloquence determines 
against them, it is equivalentto a vote of want of 
confidence, and they lose their official places, or 
must venture upon the result of a dissolution of | 
Parliament and a new election. But the mass of 
a can side of the question. j| the British people are only lookers on, while a 
9 lt is obvious that what may harmonize with || few electors decide the issue presented. 

the Britsh constitution might prove very incon- || The number of Englishmen and Welshmen 
gruous and even mischievous to that of the Uni- |, voting in 1852 was only 341,830 out of an adult 
ted States. It may be useful to point out some |, male population of 4,500,000. If all had voted 


the sharp points of the bayonet that it will be 
remembered only to be shunned and execrated. 
Let us concede that it might not be possible for 
Great Britain to adoptour form of Government— 
universal suffrage, voting by ballot, and frequent 
elections—and succeed. By her own confession 
she has less than a million people capable of 
self-government, for less than that number are 
| permitted to vote. It would be quite as unwise 


the question is now seriously presented, [ hope 
that gentlemen of more ability and more knowl- 
edge of the subjects involved than I possess, will 
discuss the negative and, as | think, the Ameri- 
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of the broad distinctions, the incompatibilities, 
between the two. 
The English idea is the conservation of mon- 
archy, nobility, and an established church. The 
American idea isto maintain the principles of 1776, 
or that all men were created equal, with certain 
inalienable rights, including that of worshiping 
God according to the dictates ofconscience. The 
American Congress, though having many similar 
functions, is very unlike the British Parliament. 
The House of Commons is elected for seven 
years. Here the House of Representatives is | 
elected for two years only. We havea salary, 
equal to a moderate support, and no man is ex- | 
cluded on account of his poverty. A member of | 
the House of Commonsdraws little or no pay, is 
subjected to heavy expenses, and cannot be sworn 
into office unless possessed of an annual rental of | 
a specified amount. None but wealthy men can 
there afford to be even candidates, and poor men 
are wholly precluded. The House of Peers is 
mainly hereditary or composed of members for | 
life, and all new appointments emanate exclu- 
sively from the Crown. Each peer in the House 





nobody else. Here the Senate is elected by State | 
Legislatures for six years only, and represents the 


Peers and the wealthy aristocracy really nominate 


or control a majority of the House of Commons. || 


Compromises have nearly always been made be- 
tween the monarchy and aristocracy. Only when 
they have been at variance has the power of the 
Commons increased. With the appointing power 
in the hands of the Crown, threatening an aug- | 
mentation of members and a dilution of the peer- 


urealways dreaded by the existing peers, whose | 


value diminishes in proportion as they are multi- |, 


| in five could have done so. 


n t | tinental country. 
of Lords is there in his own behalfand represents | 


C : | liament, and our § 
age whenever a sufficient exigency arises—a meas- 


who were entitled to vote not more than one man 
In a population of 
20,000,000 less than one in twenty are voters. The 
whole number of registered voters was 918,683. 
Of these the average number required to make a 
member of Parliament was 691, and a majority of 
that number is 346, the actual number necessary 
to elect. Representation in proportion to num- 
bers or population isentirely setat naught. The 


counties, with 507,754 registered electors, return | 


159 members, but the less populous boroughs, 
with only 410,929 registered electors, return 339 
members, or more than twice the numberof mem- 
bers and at the same time with 100,000 less voters. 

Tht ministry govern only by parliamentary 
majorities, and to this end seats to them become 
indispensable. ‘They strive to absorb the men 


of distinction, the Broughams, Peels, and Glad- | 
stones, and the task of leading the crowd of un- | 
as they are | 


distinguished ‘* voting members,”’ 


called, is thus made easy. Such a form of gov- 


ernment may be weil enough adapted to a small | 
| island, but would most likely fail in a large con- 
If England had conceded to | 


the American colonies the right to representation 


she would soon have become democratized, and | 


onl || the character of her Government would have been 
several States. Great Britain is governed by the || 


aristocracy and the monarchy. The House of | 
| 


wholly changed. To talk of her asa representa- 
tive Government like that of the United States is 
anabsurdity. Wordsare said bya distinguished 
writer to have power when we see a man behind 
them. Representatives certainly should have 


power in proportion to the number of men behind | 


them. With such a test my friend from Michi- 
gan, (Mr. Upson,] with his 25,000 voters sfould 
count about equal to thirty-five members of Par- 
aker, [Mr. Co.rax,] with 
his 28,000 Indianians, should be equal-to forty. 
And this is the difference between the American 
and the British standard of representation. 


S 














| for us to adopt many things which are the daily 


food of Great Britain, especially the commingling 
of the executive with the legislative department: 

The examples to be found in some other Gov- 
ernments, where the sovereign power is lodged in 
the Executive, furnish an argument not for but 
against the adoption of the scheme proposed. It is 


| not inconsistent with their theory, and their ex- 
| ample is one we strove and yet strive toavoid. In 


France it makes no difference whether Richelieu 
and Louis XIV, or the Revolution and Napoleon, 
nor whether Louis Philippe or Louis Napoleon 
are triymphant, the grand march of centralization 
proceeds ever the same, and the executive power, 
by whomsoever wielded, maintains its primitive 
vigor with no signs of feebleness or decrepitude, 
Because Louis Napoleon permits his ministers to 
enter one or both of the legislative bodies which 
he has ordained and licensed, and insists that they 
shall be heard, it by no means follows that the 
United States should be swift to copy the latest 
French pattern. Nor can Spain or even modern 
Greece yet be invoked as our instructors. If all 
Europe led the way, and Brazil aud all the twink- 
ling stars of Central America followed in the train, 


| our own time-honored example, in a case of this 


character, would be for usa higher, nobler, and, 
safer precedent for abiding reverence and future 
practice. 
I know that it is not proposed to extend this 
measure beyond a seat in this House to members 
of the Cabinet, with the liberty of speech. No 
greater innovation is at present contemplated. 
But it may be doubted much whether the .half 
of the British example is better than the whole. 
The Secretaries, if the measure passes, may be 
interrogated and fail to give satisfactory answers. 
They may lose the confidence of the House, and, 
retaining the confidence of the President, there 
they are still to remain till the end of the term. 
Their failure may be only an ineptitude of speech 
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or want of cleverness in explanation, so that a 
good cause may be sacrificed by forcing the client 
to become his own advocate. 
here, with strong partisan predilections, may de- 
sire to put a Cabinet to which they are opposed 








to the torture of a cross-examination, not for the , 


single purpose of eliciting substantial informa- 
tion, but to gratify the passion of prosecutors, 
and to figure in frequent petty impeachments. 
On the other hand, a Secretary may wielda 
large measure of persuasive power, and thus 
gioss and carry measures devoid of those solid 


merits updn which alone they ought to stand, | 


Such a Secretary would be dangerous asa leader, 
or rather as a misleader. 


It may be argued that the scheme would keep || 


men of inferior capacity out of office. If this 


could be assured, it would certainly be a strong | 


argument in favor of the measure. It is my be- 
lief, however, thatincapacity would be more apt 
to fold itself and its vietims in ‘the suffocating 
embrace of unscrupulous patronage or to hide 
itaelf in nimble words and flippant rhetoric. Un- 
fortunately, executive ability and knowledge of 
mankind, such as guaranty the selection of the 
best instrumentalities for the accomplishment of 
great purposes, are not always found in connec- 
tion with eloquence or with readiness in debate. 
Some ancient orators, not to mention any mod- 
ern, were disgraced when they took the field, and 
we may well doubt whether they would have suc- 
ceeded any better as national financiers. Albert 
Gallatin was no debater, but he was one of our 
most successful Secretaries of the Treasury. Jef- 
ferson wasagreat man, but on this floor he would 
have been overmatched by Mike Walsh. Exec- 
utive ability, the mastery of great principles as 
well as of minor details, coupled with knowledge 
of affairs and of men,is as rare as the possession 


of genius or the power of magnetism in debate, ¢ 


and we have to regret that itis a quality among 
our countrymen now more desirabie than abun- 
dant. 


The evils experienced in Great Britain in the | 


practice of this measure, the worst part of which, 
when all parts are bad, we are now asked to 
copy, have been so great that the number of the 
Cabinet allowed seats in Parliamenthas been more 
than once reduced and limiied. ‘The goal of Brit- 
ish ambition is the Cabinet. 
assembled there, yet the bulk of such men appear 
to shun the Llouse of Commons; the place is too 
tame, and its glory is disappearing. Bright and 


Cobden almost alone represent the greatcommon- | 


ers, the Chathams, Foxes, and Burkes. 


When we build up the Executive Departments | 


of our Government let us not doit atthe expense 
of the Representatives of the people. 


If we look at the details of this bill, and the || 


practices, voluntary and compulsory, that will be 

generated by it, these will be found no less ob- 

noxious than its fundamental principles. 
Section first of the bill, as reported, gives the 


right to all the Secretaries and members of the | 
Cabinet to occupy seats in this House, and to par- | 


ticipate in the debates under such rules as may 
be prescribed by the House, and these rules may 
of course be modified at any time according to 
the pleasure of any accidental majority. 

Section second requires that they shall abso- 
lutely attend the sessions of the House immedi- 
ately on the opening of the sitting on Mondays 
and Thursdays of each week to give information 
in reply to questions which may be propounded 
to them under the rules of the House. 

Thus it is proposed to change the rules of the 
House at the start of this new programme, so 
that the first business on Mondays and Thurs- 
days shall be to consider the resolutions and ques- 


- tions of which any member shall have given no- 


tice, to the exclusion of all other business. Iris 
also provided that the mover of the resolution or 
question may state succinctly the object and scope 
of his resolution and the reasons for desiring the 
information, and such arguments, opinions, and 
facts as may be necessary to explain his ques- 
ons, The Secretaries are to rep! y—but suppose 
they refuse, what then ?—giving the information 
or the reasons why the same should be withheld, 
stating facts and opinions so far as may be neces- 
eary to explain the matter; and then, without fur- 
ther debate, the House is to vote on the resolu- 
tion, unless it shall be withdrawn. The amend- 
ments to the rules are putin the form of a negative 


Legal gentlemen | 


If menof mark are | 
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} pregnant—that no more than this shall be done— 
and the logical conclusion and ruling would be 
that so much might be done and would be in or- 
der. 

Any one tolerably conversant with such rules 
knows the latitude of debate which would spring 
up or could be achieved with such nominal re- 
strictions, and that a fair parliamentarian would 
be able to give utterance to all he might desire 

| without let or hinderance. Should it turn out 

| otherwise, the rules would be changed or the de- 
| cisions of the Speaker overruled. Except when 
answering to resolutions or questions, the Sec- 

_retaries, upon business relating to their Depart- 

ments, are to have the same latitude of debate 

enjoyed by members of the House, and would 
of course be liable to be interrupted by questions 
even without the three days’ notice. Any bill 


containing a charge upon the Treasury could be | 


| debated by the Secretary of the Treasury; any 
| proposed law whatever would be open to the At- 
torney General; and thus no matter of legislation 
could come up where the Executive Departments 
might not actively interfere. 
‘**resolution days,’ so called, though often con- 
venient, coming upon every alternate Monday— 
| to say nothing of suspension day—are subject to 
| great abuse, and are used by all parties more or 
less for the classic purposes of Buncombe. Old 
members on both sides of the House feel that 
these days are, as to legislative objects, mainly 
wasted, and they hail an early adjournment as 
‘'a relief. Itis here that smart gentlemen bring 
in cunningly-worded resolutions to obtain the 
weather gauge of their oppanents—such resolu- 
tions as One party may swallow and such as an- 
ather party must notrefuse, but which, like Mac- 
beth’s amen, will stick in the throat, Itis the 
perpetual entertainment of the fox and stork— 
dishes palatable to the hosts but unapproachable 
by the guests, 
If we were toadopt this scheme we might there- 


by throw away eight days every month instead of | 


two or four, and in this toilsome but useless labor 

the partisans of the Secretaries would be driven 

to aceaseless activity, equal to and as conspicuous 

as thatoftheiropponents. Instead of attending to 
| legislative duties, the House would be the arena 
| for skillful political fencing-masters, and the chief 

interest would soon center upon these eager en- 
| counters, where the victors would be congratulated 
, and the vanquished derided. 

Nor is it until afier this takes place that the 
House reachesany vote. Any member may offer 
as many resolutions, wise or crude,as it may suit 
his pleasure, or may propound as many questions, 
restrained only by his sense of propriety. ‘The 
Clerk’s notice-book, where all these are to be 
entered, would soon be, in learned phrase, ‘‘a 
big thing.”? Any malignant outsider, who could 
obtain the kind services of a member willing to 
ask crooked questions, might here find the high- 
way ofhisambition. Now, in resolutions calling 
upon the Executive for information, anything friv- 
olous is apt to be excluded, for we must have the 
sanction of a majority, at least, of the House, 
and usually the vote of the entire House is ob- 
|| tained when the object is truly legitimate, and then 
|| the response becomes a permanent record for all 
comingtime. The document remains to be exam- 
ined by every member, and does not pass away 
with the hour. It seems to me that this method 
is by far the most satisfactory. 

Again, the House is to vote, but upon what is 
the House to vote? If the information sought 
has been communicated, what will be left to vote 
upon? And yet the resolution can only be with- 
drawn by the mover. If the information has 
| been withheld for reasons satisfactory to the Sec- 
| retary, what shape is the vote to assume? Is it 

to be **content’’ or “*non-content?”’ Is it to be 
| complimentary or censorious? The amendment to 
the rules leaves all this quite in the dark. If it 





was proposed to have the decision one of confi- 
dence or want of confidence, and the retention or 
dismissal of the Cabinet pending upon that decis- 
ion, the proposition would not appear, as it now 
does, so objectiess. To have a vote of ** content” 
and‘yet to have the Cabinet go out, or to have a 
vote of ** non-content”’ and yet have the Cabinet 
retained, would leave the position of the House 

7 as ridiculous as that of the Cabinet. 

| ¥lt will scarcely be denied that the new practice, 

|, if once inaugurated, would consume much valua- 


ee 


Even now, our | 
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| ble time and greatly prolong the sessions of Con. 
ress. 
The information now communicated to Con- 
gress, in fullness and variety,as to the annual con- 
dition of public affairs, is unsurpassed by that of 
any nation in the world. The President’s mes- 
sage, the reports of the Secretaries, and the state. 
ments of the heads of all the different bureaus, in 
their elaborateness and completeness, rarely leave 
anything to be desired. If anywise at fault, it is 
that they are too voluminous and too minute to be 
seasonably read. It might gratify some members 
to have this abbreviated and given in concentrated 
doses, but I submit whether, in addition to the 
original sources of information, we shall institute 
abridged oral communications for the gratifica- 
tion of the indolently biind and halt? Let us not 
be dazzled by the idea of reform when only a 
change is offered, and that change the surrender 
of the substance for a vain shadow. 
The proposition now made was of course not 
| overlooked by the framers of our Constitution, 
| and was, as most of our people have always 
thought, properly rejected, nothing having been 
|| provided unless it be its prohibition and avoid- 
'ance. The power is nowhere directly granted, 
| and if inferentially assumed it will be seen to be 
| a maladroit assumption. 
It is claimed by the majority of the committee 
that the power is found in the clause of the Con- 
| stitution which declares that the President ** shall 
| from time to time give the Congress information 
of the state of the Union, and recommend to their 
consideration such measures as he shall deem 
| necessary and expedient.’’ How cam it be seri- 
| ously contended that Congress, under this clause, 





| 





can compel the attendance of the President, either 
In one or by proxy, upon the sessions of either 
or 


oth Houses of Congress? He alone is made 


|| the judge of what information or measures are 

‘| ** necessary and expedient’”’ for him to commu- 

|| nicate, and yet itis now proposed to make a law 
by which any member of this House may dic- 
tate as to the time and then bring the House toa 
direct vote upon the necessity and expediency. 
A clause which merely defines the duty of the 
President cannot be strained into a definition of 
the power and duties of Congress, nor will it just- 
ify the admission or coercion of seven gentle- 
men, however elevated in position, into this House 
with all the liberty of speech which may be ac- 
corded under the rules. 

| Washington and the elder Adams read their 
annual speeches to Congress, but Jefferson did 
not, and the practice has never been resumed. 
This practice, however, bears no relation to that 
of Cabinet ministers holding seats with the privi- 
lege of participating in debate, nor more espe- 

| cially of being catechised in this House. This 
involves princfples of the utmost gravity. The 
reading of a speech in person, or the sending of it 
as a written communication, is a question of mere 
etiquette, of no possible consequence except as a 
bauble among monarchists, and properly belongs 
solely tothe President. It is a matter of taste and 
without dignity in a constitutional argument. It 
will not be pretended that the President could hold 
a seat and participate in debates in our House. 
How, then, can you authorize him, far less com- 
pel him, to do by proxy, by seven agents, that 





| 

| 

| 

which he cannot do as principal? . 

Nothing, perhaps, better exhibits the straits to 

which the advocates of this measure are driven 
for eepetintions ausberey than the fact that they 
fly from one part of the Constitution to another, 
and finally alight on that which provides that 
‘* each House may determine the rules of its pro- 
ceedings!’’ ‘Thatis tosay,in parliamentary pro- 

ceedings each House determines the rules for it- 

self and its own members, not for anybody else. 
Surely this clause does not confer power upon one 

House to determine the rules for the proceedings 

of the President, and if not upon one House cer- 

tainly not upon both Houses. With equal pro- 

priety, under such a latitudinarian construction, 
and possibly with greater usefulness, might the 
Chief Justice of the United States be compelled to 
attend our sessions for the purpose of giving in- 
formation and answering questions touching all 
legal matters. 
if it had been intended to confer upon Congress 
the power to compel by law the attendance of the 
President’s Cabinet in this House, then the power 
of enforcing such a law would alse have been 


* 
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given. Butit was not. If the Secretary should 
refuse to appear, what are you to do about it? 
Can you punish him? The House can only punish 
members for disorderly conduct. Would these Sec- 
retaries in fact be members? If so, would their 
silence be disorderly? The maximum of punish- 
ment which the House can inflict is expulsion 
upon a vote of two thirds of the members pres- 
ent. How much punishment would expulsion be 
to arécusant Secretary who had already chosen to 
absent himself? 

The Constitution unmistakably declares that 
**no person holding office under the United States 
shall bea member of either House during his con- 
tinuance in office.’? Language more absolutely 
denunciatory of this measure cannot, it appears 
to me, be found, and yet it may be said that it 
does not apply in this case. If its force applies 
to full membership, it cannot be parried by any 
contrivance of half membership or members in 
all respects save the rightof voting. A member 
or semi-member cannot be hidden even in the 
robes of a minister. Any Delegate from a Ter- 
ritory to this House, holding office under the Uni- 
ted States, would, for analogous reasons, be at 
once excluded. 

1 do not think it is going too far to say that the 
project indorsed by a majority of the committee 
is not warranted by anything in the Constitution, 
and this view is fully sustained by its earliest and 
best expositors. The question came up in the 
session of Congress in 1790—so far as the question 
could come up upon the admission of the Secre- 
tary of the Treasury for once only into the House 
of Representatives—upon the questionof allowing 
Alexander Hamilton, Secretary of the Treasury, 
to make his celebrated report upon his plan for 
supporting the publiccredit,and, though the temp- 
tation could hardly be greater from the pressing 
nature of the subject and the emiment character 
of the man, it being the discussion of measures 
vital to our young Republic by the most accom- 
plished Secretary of the Treasury this or any 
other country has furnished, yet, upon an occa- 
sion of such gravity, the House, composed of a 
large number of the distinguished men who had 
made the American Revolution a success, and who 
had based a Constitution upoh its principles, re- 
jected the proposition after a brief debate, and that 
nearly or quite unanimously. 

It may not be improper for me to reproduce 
briefly the history of this proceeding. On the 9th 
day of January, 1790, 

‘A letter from Alexander Hamilton, the Secretary of the 
Treasury, was read, informing the House that agreeably to 
their resolution of the 2lst of September, he had prepared 
a plan for the support of the public credit, and that he was 
ready to report the same to this House when they should 


be pleased to receive it.” 

It was then proposed to assign Thursday, then 
next, for the purpose, and Mr. Gerry moved to 
add to the motion that it should be in writing. 

Mr. Boudinot, the friend of Mr. Hamilton, 
hoped the Secretary might be permitted to report 
in person in orderto answer such inquiries as the 
members might be disposed to make, for it was a 
justifiable surmise that gentlemen would not be 
able clearly to comprehend so intricate a subject 
without oral illustration. 

Mr. Ames conceived it to be the duty of the 
House to obtain the best information on any sub- 
ject, and was willing to extend every indulgence 
to the Secretary, but he wished these communi- 
cations to be in writing; in this shape they would 
obtain a degree of permanency favorable to the 
responsibility of the office, while at the same time 
they would be less liable to be misunderstood. 

Mr. Clymer thought such communications 
ought to be in writing, 

Mr. Benson thought we should reeeive’ the re- 


in any mannerin which it was prepared, but | 
\ 


ad no doubt this officer, actuated by motives of 
deference and respect, will conform to any rule 
the House may think proper to enjoin. 

Mr. Gerry, enumerating the various topics 
likely to be discussed, said: 


“Can the human mind retain with any degree of decision 


[precision] objects so extensive and multifarious upon a | 


mere oral communication? This consideration alone ought 
to be sufficient to induce gentlemen to agree to his proposi- 
tion of making the report in writing.” 

_ The resolution for receiving the report in writ- 
ing was carried in the affirmative, and, so far as 
appears, without a division. 


any valuable suggestions made by Hamilton 
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| sion, in respect to the principles of the Govern- 
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were adopted, and his organization of the Treas- 
ury Department, a monument to his forecast 


and wisdom, remains with nearly all its original 
features hardly touched by modern innovations. | 


But at the session already alluded to he made a 
report as to the Post Office Department, with a 
bill in conformity to it, and when the Clerk pro- 
ceeded to read ita member objected to its being 
read on the ground of the impropriety of execu- 
tive officers being permitted to bring bills before 
the House, and this objection was sustained. 
This exhibits the early and inherent jealousy of 
the House of executive influence in the 
earnest manner. The action was instant and de- 
cisive. No such officer would now be permitted 


to bring any bill directly before the House, but | 


it could not have been intended to forbid the draft 
of a bill from being sent to committees for their 
assistance in framing proper legislation, for that 
would be a little too nice. If a Secretary may 





more weight than that of the framers of the Con- 
stitution, including Madison, its acknowledged 
father; nor will itbe pretended that it shoald have 


the effect of changing the settled and uniform 
practice of the House. 


It is true that some examples can be cited in the 


earlier days of the first term of Washington when 


most |! 


unfold and urge a measure of legislation in his | 


official reports, it is difficult to 
not submit the mere forms to 
mittee, (to be modified, adopted, or rejected,) 
which will in his judgment best carry out the 
substance of that legislation which he has already 
recommended. 


Once more this question was incidentally dis- 


cussed upon a reportof a committee of the House 
upon the defeat of General St. Clair, whom they 
attempted to shield from blame, while they in- 
culpated more or less the Secretary of War and 
the Secretary of the Treasury. The Secretaries, 
believing themselves to be greatly wronged, nat- 
urally desired to vindicate themselves. On the 
13th of November, 1792, a resolution was offered 


to inquire into the causes of the failure, ‘* to the 


see why he may | 
a standing com- 


end that they may attend the House and furnish 

such information as may be conclusive to the due | 

investigation of the matter stated in said report.” | 
Even this was refused by the House, which 


first voted to strike out all the latter part of the 


resolution, and then rejected it as thus amended. | 


But the earnest discussion which occurred is 


important, as it records the opinion of Madison | 
upon the main question now before us, and this | 


will be as authoritative as the opinions of any 
modern statesman, or even as that of learned 
scholiasts. 
page 680, it is reported as follows: 


‘* Mr. Maptson objected to the motion on constitutional 
grounds, and as being contrary to the practice of the [louse. 


In the Annals of Congress for 1792, 


He had not, he said, thoroughly revolved the matter in his | 
own mind, and therefore was not prepared to state fully |! 
the effects which would result from the adoption of the | 


| resolution ; but he would hazard thus much, that it would 


form an innovation in the mode of conducting the busi- 
ness of this House, and introduce a precedent which would 
lead to* perplexing aud embarrassing consequences}; as it 
involved a conclusion, in respect to the principles of the 


Government, which at an earlier day would have been re- | 


lle was decidedly in favor of written infor- 
mation.”? 


I ask gentlemen to mark the emphasis of his 
** lt involved’’ said he, ** a conclu- 


. . | 
ment, which at an earlier day,’’ only five years after | 
the date of the Constitution, ** would have been re- | 


volted from. 

information.”’ 
The two cases cited are believed to be the only 

ones where Congress has acted on the question of 


He was decidedly in favor of written 


giving the Cabinet any share of the privileges of || 
For more than seventy || 


members of the House. 
years there has been no attempt to bring about 
any change of this character. The House has 
neither squght to nominate or control the Cabinet 
of the President, nor has it exhibited any dispo- 
sition to diminish its own importance by sharing 
its privileges with the President’s nominees and 
be by them controlled. 
has suggested the idea, and where Hamilton twice 
knocked at the door and was twice refused no 
others need apply. 

Some commentators upon the Constitution have 


| so high regard for the opinion of Hamilton that 


they even love his faults and stand always with 
their armor riveted on ready to do battlegin be- 
half of even his most doubtful opinions. But be- 
cause he desired a little more power when he was 
Secretary of the Treasury, and perhaps deservedly 
wielded a greater influence than any other man at 
the seat of Government, it will not be pretended 
that an opinion born at such a time is entitled to 


No ambitious minister | 


he went to the Senate in person to make oral com- 
munications and was accompanied by his Secreta- 
ries, or one of them went in lieu of the President, 
This practice commends itself when we under- 
stand that he and they went on executive business 
solely, and itis wholly irrelevant to cite such exam- 
ples as precedents for the scheme now presented. 
The advice and consent of the Senate under the 
Constitution must be obtained for appointments 
to office and for the ratification of treaties. The 
Senate is an executive body, as well as a legia- 
lative, and in its capacity as such Washington, 
with rare modesty not only sought its consent, 
(all that is ever now done,) but in person often 
sought its advice in advance of his own action. 
Generally, whenever he desired immediate action, 
he went in person to the Senate, and when other- 
wise, he made his communications in writing. If 
he took his Secretary of War or Secretary of 


| State with him, it was, let it be remembered, be- 


yond being most respectful and useful, long prior 
to the introduction of private secretaries. The 
Senate had been expected by many to be a per- 
manent body, ready atall Limes to give its advice. 
Having almost lost its advisory character, it has 


_industriously increased its importance as a debat- 


ing and legislative branch of the Government. I 
know of no examples where the President or the 


head of any executive Department ever partici- 
| by one of their friends notifying the Secretaries | 


that the subject would be taken uponaday named || or in the Senate except upon purely executive 


pated in person in the proceedings of the House 


business, but when it was partially attempted it 
was opposed, by such men as Madison, on con- 
stitutional grounds, and defeated, 

Our fathers looked with jealousy upon the in- 
terference of executive officers with the legislative 
deliberations of Congress in either House. Their 
presence here, merely as visitors, pending any 
measure in which they or their Departments are 
concerned, even in more recent days, as far as 


| my observation reaches, has always been looked 


upon with so much healthy aversion that it has 
more often injured than aided the progress of the 
measure, 

The Executive Mansion, and other executive 
buildings, as is well known, were placed at one 
end of the city, while the Capitol was placed at 
the other, avowedly to avoid executive influence 
and to escape any encroachment upon legislative 
deliberations. Under the Manual it would be a 


| breach of our privileges to state the views of the 


Executive upon any pending measure, save where 
it has been officially and openly communicated in 
writing; and now it is proposed to reverse all this, 


| and have all the members of the Cabinet here all 


the time, if they choose, and semi-weekly, at any 
rate, to whisper in our ears some indication of 
the will of the Executive. We are to have this 


| influence forever on the alert, not through one, 
but seven of the representatives‘of the Executive 





in this House—influential by position, character, 
patronage, and power—and these possibly here- 
after to be increased, according to British prece- 
dent, so as to include the under or Assistant Sec- 
retaries! It should be remembered that British 
ministers hold their placessin the House of Com- 
mons by virtue of an election, and not by appoint- 
ment. ‘They must have a constituency, and be 
elected to the House of Commons, and that after 
their acceptance of office, or they cannot occupy 
their seats. So jealous are they, even there, that 
members who receive appointments thereby va- 
cate their seats,and must allow their constituents 
to pass upon the question whether they are will- 
ing the member should take an appointment from 
the Crown and still be their representative. But 
here the bald proposition is made to give certain 
official gentlemen seats in this House with no 
constituency whatever! A despotism or an ab- 
solute monarchy might look upon it with favor, 
butcanarepublic? Asa measure involving grave 
principles—the preservation of the fundamental 

rivileges and independence of a republican Legis- 
lasted am persuaded we ouglit to give it no 
countenance or support. 

It may be said that the object is to ask ques- 
tions for the purpose of obtaining information 
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without the formal mode now pursued of seeking 
it by a resolution of inquiry, and that it would 
release many clerks now kept, at large expense, 
and employed to answer these calls, But these 
ideas, if entertained, are without any foundation. 
That the information could not be obtained with 
any more facility isclear. NoSecretary can give 
verbatim from memory the contents of documents 
on file in hia Department, or of accounts and tabu- 
lar statements in figures. The scheme would not 
facilitate the business of the House, or relieve any 
Department fram its present labors. 

if we ay go the attendance, or admitted the 
yresence, for instance, of the Secretary of the 
Treasury, he could not be expected to discharge 
the daily routine of his office, and we should have 
reason to copy British precedents still further by 
having an sidiional Secretary of the Treasury. 
There could be no diminution of clerks, for an 
equal force would be requisite to supply the facts 


and figurea in detail for the use of the talking | 


Secretary as are now needed to furnish the pres- 
entoflicer before he can communicate to Congress 
answers to resolutions. 

The more heads or chiefs that may be created 
for any service the more numerous will be the 
subordinates. Civilians, as well as military men, 
magnify their offices and feel honored by the ex- 
tentof theircommands. Itcan hardly be doubted 
that, instead of lessening the number of employés, 
it would increase them. Asamatter of economy, 
then, the scheme should be rejected. 

It may be suggested that by the change pro- 
posed we should have an open, face to face, com- 


munication with the heads of the Executive De- | 


partments, instead of a clandestine, secret, and 
suspicious one. | must deny the covert allega- 
tion. By the Constitution itis provided the Preg- 


ident, not the Cabinet, ‘* shall from time to time | 


give to Congress information of the state of the 
Jnion,and recommend to their consideration such 
measures as he shall judge necessary and expe- 
dient,”’ and this he does through the Secretaries 
annually, and oftener, when necessary, through 
their reports made to him and communicated by 
him to us, The Secretary of the Treasury re- 
ports to us because of law to that effect and be- 
cause we hold the purse-strings of the nation. 
The option ii the law allowed us to require it to 
be done in person, but this the House has never 
required and never permitted. All these reports 
are at once printed and promulgated to us and to 
the world. They are open to our scrutiny and 
the criticism of ages. ‘The President speaks by 
his own authorized Secretaries. The responsi- 
bility cannotbe shirked. Thenew scheme, how- 
ever, would tend in the direction of making these 
officers responsible to the House, and to that ex- 
tent relieving the President. If the Secretaries 
were of great force of character they would make 
the House bend to their will. If they were weak 
they would become the tools of a faction, or of 
some artful demagogue. But the idea that any 
less of secret and suspicious influence would be 
exerted when ampler opportunities of constant 
intercourse should be offered, hardly requires se- 
rious refutation, 

Mr. Speaker, I have thus presented some of the 
objections to the admission of the Presidént’s Cab- 
inet to seats in this House and to me they appear 
insuperable. However lamely came feel 
confident the House isin no great danger of reach- 
ing & wrong conclusion, as all parties have an 
equal interest in the maintenance of its character 
and privileges, It will retain with most respect- 
ful attachment its ancient usages and bar out all 
attempts to undermine its constitutional independ- 
ence. It will not seek obedience where it has no 
power to enforce its commands. It will never 
consent to dim either in form or substance the 
luster of its republicanism; and, conscious of hav- 
ing been created and elected to represent the people 
only, separated by fundamental law as ethan by 
all our most revered traditions from executive 
alloy, it will not debase its original standard, no 
matter whether the solicitation comes from within 
or without, 

Mr. COX obtained the floor, but yielded to 

Mr. BLAINE, who said: | desire to ask the 
gentleman from Vermont a question, which I did 
not like to address to him during the progress ef 
his speech, for I always dislike to interrupt a 
gentleman in the course of his remarka. 1 un- 
derstood him.to maintain, as one essential part of 


THE CONGRESSION 


| his objection to this measure, that we had no 












pore whatever to enforce the attendance of mem- 

vers of the Cubinet upon the sittings of the House, 
_and that the power of expulsion does not extend 
| to those officers; and that if itdid exist against the 
heads of Departments it would have no further ef- 
fect than a paper pronunciamento. Now,I would 
like to ask the gentleman from Vermont whether 
the power of impeachment would not extend to 
them? r 

Mr. MORRILL. Undoubtedly, if they were 
guilty of any misdemeanor. 

Mr. BLAINE. In case of an absolute and con- 
temptuous disobedience of law, how would it be? 

Mr. MORRILL. If this House or any officer 
of the Government imposes an unconstitutional 
obligation or order on any person or officer, he 
would not be bound to obey it, 

Mr. BLAINE. But the law, if passed by a 

concurrence of the Hlouse and Senate, and the 
/approval of the President, would be obligatory 
| upon the members of the Cabinet. Now, does the 
gentieman from Vermont assume the ground that 
a member of the Cabinet might refuse to obey the 
law until a judicial test was had as to its consti- 
tutionality ? 

Mr. MORRILL. I take the ground that neither 
| this Elouse, nor Congress itself, has power, by 
the Constitution, to compel the attendance of 
raembers of the Cabinet on this floor. 
| Mr. BLAINE. That is begging the question 

entirely. 

Mr. MORRILL. And I submit that there is 
no power under the rules of this House, as now 
adopted, by which we could compel the attend- 
ance here of those parties. 


Mr. BLAINE. 





and ELouse of Representatives, and the approval 
| of the Executive, it would be a law, and that, 
until authoritatively decided, would be binding; 
the members of the Cabinet would’be bound by 
itas muchas you or I, or any other citizen, would 
be bound by any other law upon the statute-book. 

Mr. MORRILL. I do not think the question 
which the gentleman from Maine proposes has 
very much relevancy to the matter. So far as I 
can learn what his views are, | agree with him 
that the Supreme Court of the United States is 
the ultimate expounder of all our laws. I think 
itrests with the gentleman from Maine and those 
who advocate his side of the question to show 
that there is any authority in the Constitution to 
pass such a law; and if he cannot show that, | 
think he had much better vote against this meas- 
ure than to undertake to show here how an un- 
| constitutional law can be enforced. 

Mr. BLAINE. I did not rise to discuss the 
general merits of the question at this time;, but I 
understood the gentleman to make the specific 
point that if Congress passed this measure, the 
members of the Cabinet could snap their fingers 
in the face of this House, and there.is no power 
here to vindicate the authority of Congress. 

Mr. MORRILL. I still maintain that there is 
no power in the Constitution, and no law which 
now exists, by which you could compel them to 

be present; and that if you pass this law the Exec- 
| utive may execute it or not, of course at their own 
eril, 

Mr. THAYER. 1 would ask the gentleman 
| from Maine how the constitutionality of the law 
is to be tried if it is violated ? 

Mr. BLAINE. And | would ask if the con- 
stitutional test could not be applied to this law 
as it is to any other law? We have documents 
brought in here upon almost every question to 
prove that a pending measure is unconstitutional, 
and it is proved over and over again, and yet in 
defiance of that we go forward and pass the 
measure into a law, and until it is passed upon 
by a judicial tribunal it is binding; and the argu- 
ment of the gentleman from Vermont is that this 
is an exception to all law. © 

Mr. THAYER. Ido notthink the gentleman 
understood the force of my interrogatory. I un- 
derstood the gentleman to reply to the sugges- 
tion of the gentleman from Vermont in regard to 
the obedience which is to be given by the mem- 
bers of the Cabinet to an unconstitutional law, if 
this law is passed, by saying that they would be 
boupd tofobey it until #t was pronounced uncoh- 
stitGtional. Iask the gentleman from Maine how 
the opportunity to pronounce it unconstitutional 
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I undertake to say that if this | 
measure should receive the vote of the Senate | 





January 25, 


































is to arise, unless the Cabinet ministers should 
refuse to obey the Jaw. 

Mr. BLAINE. | turn the question upon the 
gentleman himself; suppose they refuse to obey, 
oe you going to make a case on either 
side? 

‘Mr. THAYER. Ifthe power of impeachment 
existed, | suppose you would proceed under that; 
and in the course of the proceeding the question 
would arise and be decided. 

Mr. BLAINE. Do 1 understand the gentle- 
man to maintain that the power of impeachment 
does not exist? ; 

Mr. THAYER. I do not say it does not. 

Mr. BLAINE. Isayit does. The Constitu- 
tion says: 

“The President, Vice President, and all civil officers of 
the United States, shall be removed from office on impeach- 
ment for, aud conviction of, treason, bribery, or other high 
crimes and misdemeanors,”? 

Now, if an absolute and contemptuous disre- 
gard and defiance of law does not constitute a mis- 
demeanor, what does? 

Mr. THAYER. That depends entirely upon 
the constitutionality of the law. 

Mr. BLAINE. Precisely. 

Mr. THAYER. That is the very question in 
controversy. 

Mr. BLAINE. Now, let us see whether this 
process of impeachment extends to these Cabinet 
officers. The Constitution says all * civil officers”’ 
may be impeached, and members of the Cabinet 
are distinctly recognized as * civil officers’? in 
another provision of the Constitution. The gen- 
tleman from Ohio [Mr. Scnenck] wants to know 
whether I consider the Secretary of Wara ** civil 
officer.”? [Laughter.] Ido not consider that a 
very civil question, iia Ag 

Mr. WILSON. I would ask the gentleman 
from Maine how the question is to be settled by 
the judicial department of the Government. 

Mr. BLAINE. It is to be determined by the 
power of impeachment. The Constitution pro- 
vides that civil officers of the Government may 
be impeached, and each head of an Executive 
Department of the Government is subject to im- 
peachment. 

Mr. WILSON. ‘I understand that; but how 
in relation to the constitutionality or unconstitu- 
tionality of the law? Suppose the head of a De- 
partment should decline to appear in this House, 
and proceedings intended to result in an impeach- 
ment of him should take place, how would the 
constitutionality or unconstitutionality of this act 
of Congress be determined ? 

Mr. BLAINE. I willanswer that question by 
putting another. 

Mr. WILSON. Oh,no; answermy question. 

Mr. BLAINE. Suppose you impeach any 
other civil officer anywhere for disobedience of 
law, how will you determine the constitutionality 
of the law that is disobeyed ? 

Mr. WILSON. Well, take any other civil 
officer. I come back to the same question. 

Mr. BLAINE. I put the same question to the 
gentleman. 

Mr. WILSON. Answer my question. 

Mr. BLAINE. It would be done in this case 
through the same medium, the same instrument- 
ality that is applicable to any other civil officer. 
Mr. WILSON. What is that? 

Mr. BLAINE. I would be very glad to hear 
it from the chairman of the Judiciary Committee. 

Mr. WILSON. If the gentleman will pardon 

me, did I not understand him to say that this 
question must be decided by the courts of the 
country? 
Mr. BLAINE. By nomeans. Imaintainthat 
a member of the Cabinet who is made amenable 
to a law has no more right to decide that thatlaw 
is not constitutional than you or I have. 

Mr. WILSON. Then 1! make this suggestion: 
suppose a Cabinet minister under the provisions 
of this law should withhold his attendance here, 
and proceedings should then be commenced look- 
ing to impeachment, and that he should insist 
that the law is unconstitutional; what tribunal is 
to determine that question? 

Mr. BLAINE. I ask the gentleman the same 
question, I say that the process of impeachment 
is as applicable to Cabinet ministers as to all other 
officers. The House presents the articles of im- 
peachment, and the Senate tries them. That ia 
the whole of it. 
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Mr. CLARK presented a memorial of Swee- || just reported by the Senator from Vermont. It 


ney, Rittenhouse, Fant & Co., praying that their \| is a matter of : deep interest to the commu- 
) 


claim reported upon adversely by the Court of | nity generally to have the railway completed to 
Claims January 23, 1562, may be referred back | which the bill refers. 
| 
1] 


9 [ only rose to reply to that single remark of | 
; the gentleman from Vermont, and I will say in | 

closing, as | said at the commencement, that the | 
power to enforce this law when once enacted is | 
just as ample as the power to enforce any other | 
aw. 


to that court for a rehearing; which was refersed The VICEPRESIDENT. The Senator from 
to the Committee on Claims. Kentucky asks the unanimous consent of the 


ee 


5 Mr. COX resumed the floor. Mr. WILSON presented the petition of Josialk || Senate to proceed to the consideration of the bill 
“a Mr. GRINNELL. Will the gentleman give Copeland, praying an extension of his patent for || just reported by the Senator from Vermont. Is 


way for a motion to adjourn? 

Mr. COX. I yield for that purpose. 

Mr. GRINNELL. Inasmuch as the Cabinet 
are not expected her@this evening, | move that 


i| 
an improvement in boot crimps; which was re- || 
ferred to the Committee on Patents and the Pat- | 
ent Office. 


} 
_He also presented the petition of Josiah M. | 


there any objection? 4 
Mr. COWAN. Lobject. 1 want to read the 
bill first, and see what it is. 


The VICE PRESIDENT. Objection being 





om the House do now adjourn. Read, praying for an extension of the patent for || made, the bill must go over under the rules, 

4 The motion was agreed to; and thereupon (at || an improvement in boot crimps to Josiah Cope- BENJAMIN VREELAND. 

3 four minutes to four o’clock, p. m.) the House || land; which was referred to the Committee on || 
4 adjourned. Patents and the Patent Office. | Mr. ANTHONY. I am instructed by the 

“ TS at ee He also presented the petition of boot manu- Committee on Naval Affairs, to whom was re- 

E> IN SENATE. factures and crimpers of Boston, praying for an || ferred the petition of Benjamin Vreeland, pray- 


extension to Josiah Copeland of the patent known | !ng to be allowed the difference of compensation 
|| as Read’s improvement in boot crimps, patented | between the pay of an assistant surgeon and that 
January 20, 1844; which was referred to the || Of passed assistant surgeon from the date when 


|| Committee on Patents and the Patent Office. || he was entitled to his examination by law to the 
4 EXECUTIVE COMMUNICATIONS. Mr. MORGAN presented the petition of citi- 


Tuourspay, January 26, 1865. 


Prayer by the Chaplain, Rev. Dr. Bowman. 
a The Journal of yesterday was read and approved. 


| date of his passing his examination, to report a 


‘a The VICE PRESIDENT laid before the Sen- 


ate a letter of the Secretary of the Interior trans- 
mitting a copy of the supplemental report of the 
chief engineer of the Washington aqueduct, show- 


zens of Orange county, New York, praying for 
the passage of a law authorizing the Secretary of 
the ‘Treasury to issue duplicates of United States 
bonds, certificates, and scrip which have been or 


bill for his relief. It is a very small matter, and 

I ask for the present consideration of the bill, 
By unanimous consent, the bill (S. No, 412) for 

the relief of Benjamin Vreeland, surgeon ia the 


Navy of the United States, was read twice and 
considered as in Committee of the Whole, It 
provides for the payment of $449 07, being the 
difference between the compensation of an assist- 


ing the conditiom of the work and the present 
state of the appropriations authorized and pro- 
vided for by the act of July 4, 1864; which was 
referred to the Committee on Public Buildings | 


may hereafter be lost or destroyed; which was 4 
referred to the Committee on Finance. 

He also presented the memorialof William H. | 
Webb, shipbuilder of New York, contractor || 











and Grounds. with the Navy Department of the United States || 80% nargeen, anes passed assistant surgeon from i 

He also laid before the Senate a report of the | under date of July 3, 1862, for the construction || ae 9, aoe ae 30, 1897. nt} : i 

Secretary of War in answer to a resolution of the || and equipment of the iron-clad screw ram called a ee ERILL, t T belie one en rat aoth f 

a Senate of the 17th instant calling for muster rolls || the Dunderberg, praying for an additional allow- Mr. MORR - 1 believe the , 1 POM me e 
of such of the regiments as have been raised in || ance on his contract; which was referred to the | mene Ney where - ae pene See } 
a the State of Maryland in the present war which || Committee on Naval Affairs. which the Senate has expressed itselfso strongly. / 


were composed in whole or in part of those who | 


Mr. HARRIS presented the petition of Jane 
were at the time of their enlistment or draft slaves; 


Mr. ANTHONY. No, sir. I will explain the 
W. Nethaway praying for an allowance of back 


| case. There is no written report. Assistant Sur- i 





4 which was ordered to lie on the table, and be || pay and bounty due her husband, and the pas- || Se" Vreeland was ordered ‘e sea about the time 
e printed. \| sage of an act allowing her a pension; which was when he was entitled to an examination for pro- 


He also laid before the Senate a report of the 
Secretary of War communicating, in answer to a 
‘ resolution of the Senate of the 25th instant, in- 
A formation in relation to the appointment of a com- 
‘a mission in each of the slave States represented in 
Congress ‘* charged to award to each loyal person 
to whom a colored volunteer may owe service a 
just compensation ;’’ which was ordered to lie on 

the table, and be printed. 


| motion. At the time when all the other assistant 
|| surgeons of the same date were examined, he was 
at sea and could not be examined. As soon as 
he returned he was examined, and the board of i 
eXaminers testified that he would have passed the 
eXamination at the time when he was entitled by 

law to receive it, but being absent at sea he could 

| not appear before the board. This billis toallow 

| him the pay for the advanced grade between the hf 


referred to the Committee on Pensions. 

Mr. FARWELL. I presentresolutions of the 
Legislature of Maine in favor of the abrogation 
of the reciprocity treaty with the British prov- 
inces. As that subject has been disposed of by 
the necessary legislation, | move that the resolu- 
tions lie on the table. 

The motion was agreed to. 


Mr. TEN EYCK. I present the memorial of 


He also laid before the Senate a report of the 
Secretary of Warcommunicating, in answer to the 
resolution of the Senate of the 22d of December, 
1864, a report of the Adjutant General in relation 
to volunteers called out in the State of Delaware 


owners and masters of vessels owned in whole 


or in part by residents of the counties of Hud- | 


son and Bergen, in the State of New Jersey, 


praying that the act of Congressof February 21, | 
1863, by which those counties of New Jersey | 


time when he ought to have been examined and 
the time when he was examined. It is in strict 
accordance with precedent, As these cases have 


| arisen occasionally,a general law has been passed 


covering them, but the law was not retroactive 


for thirty and for one hundred days; which was 


| and did not reach his case. 
ordered to lie on the table, and be printed. 


Mr. MORRILL. It is a gratuity. 


were made a part of the collection district of the | 
port of New York, may be so amended that the | 


3 - iI dealt ten times. oP Moat Mr. HALE. 1| do not know anything about ; 
a CREDENTIALS PRESENTED. Suan ai ee Jie rae fr ‘mn 0 Ore wwe || the law referred to by the Senator from Rhode 
4 Mr. RIDDLE presented the credentials of Hon, || 874 UMlOkeing vessels fo and rom loreren ports |) Island, but I know that L have had such cases as 


and the warehousing of merchandise, and hat he | 
be also empowered to enroll and license vessels | 
in the coasting trade owned in whole or in part || 
in those counties, and to do such other acts and || -orused to make the allowance. 1 wish that the 
things as will promote the interests of New Jer- bill may lie over until to-morrow, so that I may 
sey and of the United States. I present also a || took into that law ’ 
similar memorial from the city of Hoboken. I Mr. ANTHONY. Lhaveno objection to that. 
ove that these memorials be referred to the |! | am sure that if the Senator examines the case 
Committee on Commerce. ] he will find that the bill is according to precedent, 
The motion was agreed to. || and that there is a general law now covering such 
BILLS INTRODUCED. 


cases. 
Mr. MORRILL asked, and by unanimous | 


The bill was postponed until to-morrow. 
consent obtained, leave to introduce a bill (S. No. COMMITTER ON BANKS. | 
411) to amend an act entitled ** An act to incor- 


ad ane litan Railroad C nth Mr. GRIMES submitted the following resolu- 
porate the Metropolitan hatiroad Vompany in the || tion; which lies over under the rule: 


Witvarp Savutspury, chosen by the Legislature | 
a of the State of Delaware a Senator from that State 
& for the term of six years, commencing March 4, | 
. 1865; which were read, and ordered to be filed. 


MESSAGE FROM THE HOUSE. 


a A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
és the House had passed without amendment the 
a bill (S. No. 384) to amend an act entitled ‘* An 

act to amend and extend the charter of the Frank- 
és lin Insurance Company,”’ approved the 2d of 
4 March 1838; and also that the House had passed 
a joint resolution (H. R. No. 142) tendering the 
thanks of Congress to Major General Philip H. 
Sheridan and the officers and men under his com- 





this and the Senate has refused to paythem. The 
case of young Dr. Suddards, of Philadelphia, l 
recollect, precisely similar to this, and.the Senate 
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mand; and a bill (H. R. No. 705) for the relief of 
collectors and surveyors of the customs in certain 
cases; in which the concurrence of the Senate 





District of Columbia;’’ which was read twice by || 
its title, and referred to the Committee on the 


*District of Columbia. 


Resolved, That there be added to the standing committees 


| of the Senate a Committee on Banks and Banking Lustitu- 


tious, to consist of seven members. 





WAYS AND MEANS. 


| 

} 

REPORTS FROM COMMITTEES. | 

PETITIONS AND MEMORIALS. | 


| 
was requested. 


Mr. CHANDLER, from the Committee on Mr. SHERMAN. 1am directed by the Com- i 
Mr. SPRAGUE presented resolutions of the |} Commerce,to whom was referred the petition of | mittee on Finance, to whom was referred the bill 4 
Legislature of the State of Rhode Island in favor || light-house keepers in Narragansett bay, pray- | (H.R. No. 677) to amend an act entitled ** An : 


ing for an increase of salary, reported adversely || act to provide ways and means for the support of 
thereon, the committee deeming it inexpedient at || the Government, and for other purposes,”’ ap- 
this time to increase official salaries. y proved June 30, 1864, to report it back without 

Mr. COLLAMER. The Committee on Post || amendment, and I ask for its present consider- 
Offices and Post Roads, to whom was referred a || ation. 


} 
bill (S. No. 392) supplementary to an act ap- || By unanimous consent, the bill was considered 
iI 
i} 
| 


of the passage of the joint resolution submitting | 
to the Legislatures of the several States an amend- 
ment to the Constitution of the United States 
abolishing slavery; which were ordered to lie on 
the table, and be printed. 

Mr. GRIMES presented a petition of chap- | 
lains in the Navy of the United States, praying 
that the law regulating their pay may be so 
amended as to give them the pay of the line offi- 
cers with whom they rank; which was referred 
to the Committee on Naval A ffuirs. 


| 


|| proved July 14, 1862, entitled **An act to estab- || as in Committee of the Whole. It provides thatin 
|| lish certain post roads,’’ have directed me to re- || lieu of any bonds authorized to be issued by the 
port it back with amendments. The amendments ] first section of the act of June 30, 164, that may 

|| remain unsold at the date of this act, the Secre- 


are merely verbal, and need not be printed. , 
i tary of the Treasury may issue, under the au- 


Mr. POWELL. I move to take up the bill 
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thority of that act, Treasury notes of the descrip- 
i 


tion and character authorized by its second section; 


but the whole amount of bonds authorized by it | 


and ‘T'reasury notes issued and to be issued in lieu 
thereof is not to exceed the sum of $400,000,000; 
and such Treasury notes may be disposed of for 
lawful money, or for any other Treasury notes 
or certificates of indebtedness or certificates of de- 
posit issued under any previous act of Congress; 
and such notes are to beexempt from taxation by 
or under State or municipal authority. The sec- 
ond section of the bill provides that any bonds 
known as five-twenties, issued under the act of 
February 25, 1862, remaining unsold toan amount 
not exceeding $4,000,000 may be disposed of by 
the Secretary of the Treasury in the United 
States, or, if he shall find itexpedient, in Europe, 


at any time, on such terms as he may deem most | 


advisable. ‘There is a proviso that this bill is not 
to be so construed as to give any authority for 
the issue of any legal-tender notes, in any form, 
beyond the balance unissued of the amount au- 


thorized by the second section of the act of June 
30, 1564. 


Mr. SHERMAN. It is proper, as this is a bill | 


of general importance, that | should state the pur- 
»o8e of it. By the act of the last session, approved 
June 30, 1864, the Secretary of the Treasury was 


authorized to borrow $400,000,000 on the credit | 


of bonds to be issued by the United Stateson the 
terms prescribed by the first section of that act, 


and he was authorized by the second section to | 


issue,in lieu of $200,000,000 of the bonds author- 
ized by that first section, Treasury notes to an 
amount not exceeding $200,000,000. 
law, perhaps about seventy million dollars have 
been issued under the first section and about 
ove hundred and twenty-five million dollars un- 
der the second section. ‘The Secretary of the 
‘Treasury desires to avoid the issuing of bonds 
under the first section, to avoid the payment of 
interest in gold. He does not desire to increase 
that class of securities at present unless he is com- 
pelled to do so. The only effect of the first sec- 


tion of this bill is to authorize the issue of the | 
same amount under the second section of thatlaw, | 


instead of under the first section. 


‘The second section of the bill relates to $4,000,- | 
000 of the five-twenty loan which was hypothe- | 


cated for certain purposes in London, and isnow 


there, Itauthorizes the Secretary of the Treasury | 


to sell those bonds already issued in the market, 


rather than to issue new bonds, or toexport gold | 


to redeem them, 
I believe this is the only explanation of the bill 
that is necessary. It is only a change of the form 


of security, and does notincrease the amount now | 


authorized by law. 
The bill was reported to the Senate without 


amendment, ordered to a third reading, read the | 


third time, and passed. 
MILITARY ACADEMY APPROPRIATION BILL. 


Mr. SHERMAN. I move thatall prior orders 
be postponed, with a view totake up the Military 
Academy bill. I will state that Pshould like very 
much to pass to-day the Military Academy bill, 


and also the Post Office appropriation bill, which | 


have been lying on our table for three or four 
days, 

The motion was agreed to; and the Senate,as 
in Committee of the Whole, proceeded to con- 


sider the-bill (H. R. No. 621) making appropri- | 
auions for the support of the Military Academy | 


for the year ending the 30th of June, 1866. 


The Commitice on Finance reported the bill | 
with twoamendments. The firstamendment was || 


to strike out lines thirty-nine and forty of the first 
secuion of the bill, in the following words: 

For store-rooms for artillery and small-arms, $25,000. 

The amendment was agreed to. 

The next amendment of the committee was to 
strike out the second section of the bill, in the fol- 
lowing words: 

Sec. 2, nd be it further enacted, That section four of 
chapter forty-five of the public acts of the first session of 


the ‘Thirty-Ligtth Congress, relating to cadets “ (ound de- 
ficient,” ts hereby repealed. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, | 
and the amendments were concurred in and or- 


dered to be engrossed, and the bill to be read a || discovered and aunounced by the paymaster,'l 


third time, lt was read the third time, and passed. 


Under this | 


j 
} 
| 


| 
| 
| 








° BILLS RECOMMITTED. 


| the purpose of proceeding to the consideration of 





POST OFFICE APPROPRIATION BILL. 


Mr.SHERMAN. I move thatthe Senate pro- | 
ceed to the consideration of the Post Office approe | 
priation bill. 

‘The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
fider the bill (H. R. No. 659) making appropri- 
ations for the service of the Post Office Depart- 
ment during the fiscal year ending the 30th of 
June, 1866. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. * 


HOUSE BILLS REFERRED. 


The following bill and joint resolution from 
the House of Representatives were severally read 
twice by their tides,and referred as indicated be- | 
low: 

A bill (11. R. No. 705) for the relief of collectors 
and surveyors of the customs in certain cases— 
to the Committee on Finance. 

A joint resolution (EI. R. No. 142) tendering | 
the thanks of Congress to Major General Philip 
fH. Sheridan and the officers and men under his 
command—to the Committee on Military Affairs 
and the Militia. 


| 
| 


On motion of Mr. MORRILL, the Senate pro- 


| ceeded to consider the bill (S. No. 376) to amend 


an act entitled **An act to amend an act to incor- | 
porate the inhabitants of the city of Washing- 
ton, passed May 15, 1820,”’ approved May 5, 1864. 
Mr. MORRILL. I move that it be recom- 
mitted to the Committee on the District of Co- 
lumbia. 
The motion was agreed to. 


On motion of Mr. ANTHONY, the Senate 
proceeded to consider the bill (H. R. No. 387) 
for the relief of Solomon Parsons, which had | 
been reported adversely by the Committee on | 
Claims. 

Mr. ANTHONY. I move that the bill be re- 
committed to the Committee on Claims. 

The motion was agreed to, 


HENRY A. BRIGHAM. 


Mr. HARRIS. A bill for the relief of Henry 
A. Brigham was passed by the Senate abouta 
week ago after a very exhaustive discussion, 
Subsequently a motion was made by the Senator 
from Kentucky [Mr. Davis] to reconsider the bill. 
It was sent back from the House of Representa- | 
tives for that purpose; and if the Senator from | 
Kentucky has no objection, | should like to call 
that up now. 

Mr. DAVIS assented. 

The VICE PRESIDENT. The Senator from 
New York moves to postpone all prior orders for 


the subject indicated in his motion. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the motion of Mr. Davis to 
reconsider the vote by which the bill (S. No. 212) 
for the relief of Henry A. Brigham was passed. 

Mr. DAVIS. I will merely state the ground 
upon which I made the motion for a reconsidera- 
tion of the passage of the bill. J feel no particu- 
lar interest in it. There was in the testimony in | 
the case the evidence of a bank officer. That | 
evidence proved the fact that while the dispute 
about the counting of the money was progress- 
ing, a third person came in and examined the 
package from which the money was lost; but it 
did not state whether this examination by the 
stranger, the third person, was before the money 
had been counted by the paymaster, orafterward. 
The testimony of the bank officer was indefi- 
nite on that point. I desired that the testimony 





| should be retaken, and that that officer should 


make a definite statement on that point. If the | 
examination by the stranger was before the deficit 
was ascertained and announced by the paymas- 
ter, | would not vote for the passage of the bill to 
give the paymaster relief, because | think that 
would be such an act of carelessness on his part, 
inadmitting the money to be counted by a stran- 
ger and a third person, as to preclude him from 
asking any relief from the Congress of the United 
States. On the contrary, if that examination by 
the stranger took place after the deficit hfd been 


would ®ote most readily forthe passage of the bill. 


L GLOBE. 
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I feel entirely indifferent what disposition the 
Senate make of the motion to reconsider. That 
is all I have to gay about it. 

Mr. CLARK. I donot know that [ understand 
distinctly to what examination the Senator from 
Kentucky refers. 

Mr. DAVIS. The written evidence of the bank 
officer in the case. 

Mr. CLARK. [understand that there was the 
written evidence of the bank officer; but did I un- 
derstand the Senator to refer to the examination 
of the money by astranger® 

Mr. DAVIS. Yes,sir. That bank officer re- 
marks in the course of his testimony that he saw 
the money that was then paid by the bank officer 
to the paymaster being examined by a stranger. 

Mr.CLARK. The Senator misunderstood the 
testimony entirely, I think. 

Mr. DAVIS. [ think not. At any rate,-he 
said that a stranger had his hand on it, 

Mr. CLARK. That-was while the officer of 
the Department was counting it out. 

Mr. DAVIS. My recollection of the evidence 
is this: that the evidence of the bank officer, in re- 
gard to the money being handled by the stranger, 
is not clear upon the point whether it was before 
or after the deficit was ascertained and announced. 

Mr. CLARK. It was before. 

Mr. DAVIS. Before? 

Mr. CLARK. [ think so. 

Mr. DAVIS. If the proof is that it was be- 
fore, I think it is just such a case in which the 
paymaster ought not to have relief at all. 

Mr.CLARK. After that, the paymaster took 
it and counted it himself, to ascertain if it was 
correct, and then they discovered the loss of the 
money. 

Mr. DAVIS. The evidence itself is better to 
establish its contents than any understanding or 
debate between the honorable Senator from New 
Hampshire and myself in relation to what that 
evidence is, 

Mr. CLARK. The evidence has gone to the 
House of Representatives. There is no evidence 
here. I tried to find it. 

Mr. GRIMES. It is printed in the Globe. 

Mr. DAVIS. Ido not care what disposition 
is made of the motion. 

The VICE PRESIDENT. The question is 
on reconsidering the vote by which the bill was 
passed. 

The motion was not agreed to. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Speaker of the House had signed the follow- 
ing enrolled bill and joint resolution; and they 
thereupon received the signature of the Vice Pres- 
ident: 

A bill (H. R. No. 677) to amend an act enti- 
tled ** An act to provide ways and means for the 
support of the Government, and for other pur- 
poses,” approved June 30, 1864; and 

A bill (S. No. 384) to amend an act entitled 
‘* An act to amend and extend the charter of the 
Franklin Insurance Company,” approved the 2d 
of March, 1838. 


RETALIATION ON REBEL PRISONERS. 


The VICE PRESIDENT. It being near the 
expiration of the morning hour, and there bein 
no other.matter before the body, the Chair wil 
call up the unfinished business of yesterday, the 
joint resolution (S. R. No. 97) advising retalia- 
tion for the cruel treatment of prisoners by the 
insurgents, the pending question being on the 
amendment offered by the Senator from Ohio; 
{[Mr. Wape,] and upon that question the Sena- 
tor from Kentucky [Mr. Davis] is entitled to the 
floor. 

Mr. DAVIS. I shall not occupy much of the time 
of the Senate in continuation of the remarks | was 
making yesterday. I had stated the proposition 
that the law of retaliation existed as an undoubted 
principle of international law, and that the law of 
retaliation had its limits was just as certain and 
as indisputable as the existence of the principle 
of that law itself. 1 read from two American au- 
thorities in limitation of the law of retaliation, 
and both of those authorities established this gen- 
eral principle, that retaliation by death in any 
form could — be visited upon those who were 
personally guilty of the offense against national 
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law for which retaliation was resorted to, I do 
not contend myself for the latter or the qualified 
principle of retaliation to the extent that Chan- 
cellor Kent and Professor Woolsey do. I admit 
that there may be cases in which retaliation by 
death in some form may be visited upon persons 


who are not individually and personally guilty of | 
the offense for which retaliation is resorted to as | 


a preventive. : 

By way ofexample, there is bushwhacking now 
all over the States that border upon the confed- 
eracy. I concede that the bushwhackers may be 
shot down, and that they ought to be shot down 
without being captured; that prisoners should not 


be taken from bushwhackers at all, because they | 
are a lawless set of robbers, assassins, and mur- 


derers who ought to be hunted down in thatsum- 
mary form. I concede, further, that if a manisa 
busliwhacker and our authorities desire to make 


an example by way of retaliation, a bushwhacker | 
may be taken as the subject of that retaliation. | 


But I would qualify that concession in this wise: 


I would not allow any commanding general by | 


his own order to determine who was and who 
was nota bushwhacker, and order that man against 
whom there was an imputation of being a bush- 


whacker thus to be summarily executed. I would | 


require the bushwhacker to be tried by a mili- 
tary court, and give him an opportunity of dis- 


proving the charge if he could do it, in order to | 


exempt himself from that*summary mode of exe- 
cution. My friend from Maine [Mr. Farwetv} 


suggests that the Government ought to be re- | 
quired to prove the fact that he wasa bushwhacker | 


against him. I concede the justice of that posi- 
tion; but that is not the principle upon which the 
law of retaliation is practiced in relation to bush- 
whackers. The military commandant of the par- 
ticular section of the country—at least it is so in 


Kentucky—decides for himself and by himself 


who is and who is nota bushwhacker; and any 
man that he determines to be a bushwhacker he 
orders to summary execution by being shot. 

My own opinion, Mr. President, is that such 
mode of punishment might frequently result in 
the murder of an innocent man. It denies toa 
man therightof trial. It withholds from him the 
invaluable privilege of proving himself innocent 
of the charge that is made a 
out any examination, mutual or ex parte, of the 
facts of the case, it dooms him to a sudden and to 
a horrible death. In that form 1 would not, if I 


could control the matter, permit any man to be | 


punished. [ would not consent that any man 
should be deprived of his life upon the imputation 
of crime without knowing what the charge against 
him was, and without having a fair and a full 
opportunity of bringing evidence of his exculpa- 
tion from that crime, Retaliation exists only for 
one purpose and upon one reason, and that reason 
is not vengeance, not justice, but simply by the 
force of the example of retaliation to arouse an- 
other belligerent, who is in the inhuman violation 
of the laws of war, toa proper observance of those 
laws of war in waging hostilities; and that is the 
only legitimate consideration, in my judgment, 
upon which the principle can be executed. It is 
the reason upon which it is founded in the laws 
of nations. 

Mr. President, this law of retaliation is not our 
law. It is not the law of the Congress of the 
United States. Itis not the law ot the President 
of the United States. It is the law of nations, 
that is established by their consent, their practice, 
and their usage. 
the nations of the earth have made it; we cannot 
modify it; we cannot add to it; we cannot restrict 
or repeal any of its principles or provisions; it 
exists as a code independent of all local legislation 
by any Government upon earth; it exists as the 


common, general law of the civilized world, that | 


has received the sanction of the nations of the 
civilized world, 

This law may be taken up by the President of 
the United States without any additional legisla- 
tion upon the part of Congress just as it exists, 
and it may be executed by him; and as some of the 
members of the Senate have maintained, and I as- 
sent to the position, there is no reason whatever 
for the interposition of Congress in this matter 
atthistime. So faras the law of retaliation exists, 
so far as it may be legitimately executed, it is to 


be decided by the law of nations, and the Presi- | 
dent of the United States, without any ancillary , 
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We have to receive the law as | 
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that law just as he could and to the same extent 
and rigor with which he mightexecute it backed 
by any legislation which Congress would adopt. 

I had furthermore said that the fate and the 
question of our prisoners depended somewhat 
upon two powers. The first is the rebel govern- 
ment and authorities that hold them in captivity. 
The second power is that of our own Govern- 
ment, and especially our military authorities, who 
have the function to exchange for them, and to 
relieve them from that captivity by the ordinary 


resorts for the deliverance of prisoners, and that 
is, byexchange. I stated that | had asked the at- 
tention of the Senate to the Jatter point more than 
twelve months ago, and | had failed to attract 


any decided attention to the subject on the part 
of the Senate. 


change of prisoners arise? 1 concede that there 
have been the most revolting and inexcusable cru- 
elties practiced on the part of the rebel authorities 
toward our prisoners. 


in areport of a committee that examined the sub- 
ject a few days since, was one of the most revolt- 
ing that has ever been presented to my mind, I 
have no doubt that thousands and tens of thou- 
sands of our prisoners have perished in captivity 
substantially in the mode set forth in the vivid 
picture that is presented in that report. Who 
doomed those unfortunate and brave men to such 
afate? It was the rebel authorities; but if there 
was a power, and that power was in their own 
Government, to redeem and to deliver these un- 
fortunate men from that dreadful fate, and our 
Government and our authorities refused to make 
the deliverance, I ask if the condemnation against 
our own Government ought not to be as severe 
as that against the rebel government for bring- 
ing them into such a condition? 

The honorable Senator from Maryland [Mr. 
Jounson] adverted to this subject about the time 
that | brought it before the Senate. A cartel for 
theexchange of prisoners wasestablished between 
the two Governmentsatanearly day. ‘That car- 
tel was read yesterday by the honorable Senator 
from Missouri, (Mr. Henperson.] Itestablished 
the general principle that prisoners should be ex- 
changed by the belligerent parties according to 
the terms recognized and practiced by the present 
civilized world. It furthermore stipulated that if 


cither party had an excess of prisoners over the | 


other, that excess of prisoners should be liber- 
ated upon their parole, The rebel authorities have 


contended all the time with distinct emphasis, that | 


the cartel in relation to the release of prisoners 


upon parole was violated by the American au- | 
If it was violated by the American | 


thorities. 


authorities | suppose they had some very good 
reason for it. 


The 


prisoners in exchange for white prisoners. 


Senator from Maryland adverted to the number | 
of negro prisoners that were then in rebel prisons. | 


Mr. HOWE. If my friend will allow me, I 
should like to know whatis the authority for the 
statement he has just made, that the difficulty in 
the way of exchanging white prisoners was be- 


cause the rebel authorities refused to exchange 
colored troops. 


Mr. DAVIS. I will read to the honorable Sen- | 


ator in a few minutes some authority on that sub- 
ject. In the mean time I state that position, and 
{ will sustain it by proof in a few minutes. 

1 understood, furthermore, that the rebel au- 


thorities were willing toexchange negro prisoners | 
who had been freed before they entered the Uni- | 


ted States Army; they were willing to exchange 
negro prisoners whose ownership could not be 
ascertained; they only refused to exchange negro 


| prisoners to the extent that those prisoners be- | 
| longed to their own people; and they insisted and || 


practiced upon the principle of returning those 


negroes to their owners in the confederate States, | 


and therefore refased to exchange them ag pris- 


| oners of war. 


1 recollect that the honorable Senator from 
Maryland stated near a year ago, when the sub- 
ject was up before the Senate, in debate, that there 


were only between one and two hundred negro | 
| prisoners then held in captivity by the rebel mil- 
. 


legislation on the part of Congress, may execute | 


mode to which the civilized earth has resorted and | 


How did this difficulty in relation to the ex- 


The picture read by the | 
honorable Senator from Michigan [Mr. Howarp] || 


relinquish this position. 
| tion of property nierely. 





But be thatas it may, the difficulty 
which arrested the exchange of white prisoners | 
was thatthe rebel authorities refused to give negro | 
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itary authorities, and that all the obstacle to the 
exchange and to the deliverance from horrible 
captivity of ten, twenty, or thirty thousand white 
Union prisoners, was that there were between one 
and two hundred negro prisoners held by the 


rebél authorities which they refused to give in 
exchange. 


Now, sir, I will read an extract from a letter of 
General Butler, dated in August last, to the rebel 
commissioner for prisoners, Mr. Ould: 


“Tunite with you most cordially, sir, in desiring a speedy 
settiementof ail these questions, in view of the great sul- 
ferings endured by our prisoners in the hands of your au- 
thorities, of which you so feelingly speak. Let me ask,in 
view of that suffering, why you have delayed eight months 
to answer a proposition which by now accepting you ad- 
mit to be right, just, and humane, allowing that suffering 
to continue so long? One cannot help thinking, even at 
the risk of being deemed uncharitable, that the benevolent 
sympathies of the confederate authorities have been lately 
stirred by the depleted condition of thei¢ armies, and a de- 
sire to get into the field, toaffect the present campaign, the 
hale, hearty, and well-fed prisoners held by the United 
States in exchange for the hall-starved, sick, emaciated, 
and unserviceable soldiers of the United States now lan- 
guishing in your prisons. The events of this war, if we 
did not know it before, have taught us that it is uot the 
northern portion of the American people alone who know 
how to drive sharp bargains, 

“The wrongs, indignities, and privations suffered by our 
soldiers would move me to consent to anything to procure 
their exchange, except to barter away the honor and faith 


| of the Government of the United States, which has been 


so solemnly pledged to the colored soldiers in its ranks, 

* Consistently with national faith and justice we cannot 
With our authorities it is a ques 
It seems to address itself to you 
in this form. Will you suffer your soldier, captures) in 
fighting your battles, to be in confinesnent for months rather 


| than release him by giving for him that which you call a 
| piece of property, and which we are willing to accept as a 
| © ? 

|} nan: 


* You certainly appear to place less value upon your sol- 
dier than you do upon your negro. T assure you, much as 


| we of the North are accused of loving property, our citizens 


would have no difficulty in yielding up any piece of prop- 
erty they have in exchange for one of their brothers or sons 
languishing in your prisons, Certainly there could be no 
doubt that they would do so were that piece of property 
less in value than $5.000 in confederate money, which is 
believed to be the price of an able-bodied negro in thetin- 
surrectionary States. 

** Trusting that | may receive sucha reply to the questions 
propounded in this note as will lead to a speedy resump 
tion of the negotiations for a full exchange of all prisoners 
and a delivery of them to their respected authorities, i 


| have the bonor to be, very respectfully, your obedient ser- 
| vant, 


BENJAMIN F. BUTLER, 
‘* Major General and Commissioner of Exchange.” 


The correspondence between the two commis- 
sioners of exchange was reported upon the call 
of the Senate; and, if I recollect that correspond- 
ence, it states distinctly that the difficulty, and the 
only difficulty, in the way ofthe exchange of white 
prisoners was, that the rebel authorities refused 
to exchange for negro prisoners.- In the temarks 
that | made to the Senate on that subject at the 
time, I assumed the position that the Government 
and the military authorities of the United States 
ought to exchange for our white prisoners, even 
if the rebel authorities refused to make a solitary 
exchange for a negro prisoner, I assumed then 
that the holding of white Union prisoners in rebel 
prisons to languish, to be tortured by starvation, 
and to die, did not inany degree alleviate or make 
more comfortable the condition of negro prisoners. 
I assumed, furthermore, that if the rebel author- 
ities were willing to exchange for any class of 
Union soldiers in captivity, white or black, that 
exchange ought to be made tothe extent that was 


| practicable, in order to deliver those who might 
be delivered from the horrors of such acaptivity. 


l remarked then, as | now remark, that if from 
any whim, or principle, or policy, the rebel au- 
thorities refused to exchange white prisoners and 
were willing to exchange negro prisoners, the fact 
of their refusal to exchange white prisoners ought 
not to have been an obstacle with our military 
authorities even to exchanging negro prisoners; 
and with much more force and distinctness would 
I contend for the converse of that proposition. 
If the rebel authorities were willing to exchange 


| for the ten, twenty, or thirty thousand white pris- 


oners, who were in that loathsome captivity, and 
refused to exchange for negro prisoners, it was 
the dictate of humanity, of justice, of magnanim- 
ity, and of gratitude upon the part of our own 
Government to our own brave white men who 
were thus perishing in such loathsome prisons— 
it was the duty of our Government to those brave 
men, who were thus suffering martyrdom by all 
the horrors of starvation, to deliver them atonce 
from such a wretched fate. 

But whatsays General Butler? ** The faith of 
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our Government is pledged to the negro soldiers.’ | 
{ understand that faith to have been, ** We will 

not enter into exchange with the rebel authorities || 
for white prisoners, unless they will agree at the || 
same time to exchange for negro prisoners.”? | 
That was the reason,and the solitary reasof, if || 
I understand the difficulty, why the exchanges | 
for white prisoners did not proceed. Why, sir, || 
suppose the rebel authorities had been willing to | 
exchange for all white prisoners, except those 
from ‘Tcnnessee, or any other State, would their 
objection and refusal to exchange for that class || 
of prisoners be any excuse, much less any jus- | 
tification, to our military authorities not to ex- | 
change for the white prisoners that they were | 
willing to make a free exchange for? I contend | 
that this business of exchange was nota matter | 
that interested mainly the rebel government; it 
was a matter thatinterested principally American 
Union prisoners who were perishing in prison. 

Mr. HOWE. Will the honorable Senator al- 
low me to interrupt him fora moment? 

Mr. DAVIS. Yes, sir, with pleasure. 

Mr. HOWE. ‘The honorable Senator has just 
read from a letter of General Butler’s, written 
in August last. I should like to know if it was 
not preceded by a letter from Commissioner 
Quld, of the rebel government, 

Mr. DAVIS. Yes, sir; but I have not gotthat | 
letter here. 

Mr. HOWE. I should like to ask the Senator, | 
further, if it is not within his recollection thatthe | 
letter of General Butler, from which he has just 
read, was in reply (o a letter from Commissioner 
Ould, in which Commissioner Ould said that our | 
Government had, menths preceding that date, 
offered, and repeatedly offered, to make the ex- 
changes, man for man and rank for rank, which | 
offer had been steadily refused by the rebel au- | 
thorities, for two reasons, one of which was that | 
they would not consent to treat colored soldiers | 
in the American uniform as prisoners of war, and | 
wemust relinquish that pretense as the condition 
to exchange, and the other was that before they 
would exchange at all we must agree to parole the | 
excess of prisoners in our hands. 

Mr. DAVIS. 1 do not understand the facts as | 
the honorable Senator from Wisconsin has stated 
them, IT understand the position of the rebel gov- 
ernment to have been this: that their authorities 
were willing to enter into an exchange of prison- 
ers on the terms of the cartel agreed upon between 
the two Governments, that the rebel authorities 
were willing to execute the agreement in the car- | 
‘tel for the exchange of prisoners between the two 
Governments. 

Mr. HOWE. Yes;and the Government of the | 
United States refused to carry out that cartel, for 
the reason that the rebels had violated in num- 
berless instances the paroles given by their prison- 
ers, and therefore we refused to take paroles any 
longer. 

Mr. DAVIS. Butl understand the position of 
our authorities—and it is stated substantially by | 
General Butler in the correspondence to which L | 
have referred—to be that they had pledged their | 
faith and honor to the colored soldiers that no 
exchange of prisoners should take place with the | 
rebel authorities unless the exchange included | 
negro prisoners as well as white prisoners. I | 
may be misinformed; | may have read the papers 
inaccurately; and if so, | should like to be cor- 
rected; but L understand our Government to have 
assumed and steadily and inflexibly to have main- 
tained the position that it would enter into no 
‘ Sitieiais ol prisoders unless the rebel authorities 
would agree to treat negro soldiers just as white 
prisoners, and enter into their indiscriminate ex- 
change. IL understand General Butler to have | 
stated this pledge to Commissioner Ould as one | 
reason at any rate why the exchange for white | 
prisoners had not proceeded. 

I stated at that day and at an earlier day that 
this would be one of the ills and evils resulting 
from the enlistment of negro soldiers into our 
armies; that there would be disputes and ques- | 
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tions about the exchange of negro soldiers which 
could not be satisfactorily adjusted with the rebel 
authorities, and that those difficulties would pre- 
vent, hinder, or defeat the exchange of white pris- 
oners, and would condemn our white citizens to 
remain in these prisons where they were gradu- 
ally starving todeath. In my judgment our Gov- 
ernment had no right to assume any such posi- 











tion, and especially it had no right to maintain 
that position so persistently, so obstinately, and 


so inflexibly as to suffer twelve oreighteen months | 


to expire without a general exchange of white 
prisoners between the two authorities, and in that 
way to have permitted thousands and tens of thou- 
sands of the best and bravest men of our land to 
perish by starvation. 

A friend of mine came from Libby prison two 
or three months before the close of the last ses- 
sion of Congress, and he informed me that he had 
been in that prison thirteen months, that in that 
time there had been upward of eighteen thousand 
Union prisoners brought to Libby and to Belle 
Isle, and that more than six thousand of them had 
perished by exposure, want, and starvation, and 
the diseases resulting from insufficiency of food 
and from exposure. We have all seen the report 


. - | 
of the mortality in the prisons of Andersonville 


in the southern confederacy during the summer. 
All the papers stated that at one time there were 
about thirty thousand Union prisoners confined 


in the prisons at Andersonville, and that in two | 


months, either June and July or July and Au- 
cust, upward of eight thousand of our prisoners 
perished in that single place. 

{ have no doubt that at least thirty thousand 
Union soldiers have died from starvation and dis- 
ease resulting from insufficient food and from ex- 
posure, from a want of shelter and other protec- 
tion that a sick soldier ought to have, by being 
held in these rebel prisons. What a horrid fate! 
The vivid picture read by the honorable Senator 
from Michigan, the other day, from the report of 
a committee of the Sanitary Commission, | sup- 
pose did not portray it in colors too strong. The 
human heart and imagination recoil from torture. 
The rack and all the cruel modes of punishing 
and torturing criminals in the dark ages shock 
the sense of the present age of Christian civiliza- 
tion; but all of them were not more revolting, 
were not more horrid, and indeed notso much so, 
as the punishment of a prisoner by starving him 
to death. In my judgment, the most horrible 
death that my reason or my imagination could 
contemplate would be to be shut up in a dungeon 
and there starved to death. The men who can 
doom prisoners to such a fate are monsters, and 
any punishment of the guilty who do this deed 
that would promise to reform or restrict or cur- 
tail in any degree the horrid sufferings of our brave 
and unfortunate soldiers who are prisoners in the 
enemy’s hands, | would be willing to resort to. 

Bat, Mr. President, what liberality, what mag- 
nanimity, even what justice toward our poor un- 
fortunate prisoners, had our Government a right 
toexpectat the hands of these rebels, these crim- 
inals? None. They are engaged in a conflict of 
war, deadly, savage, desolating, almost without 
an example in modern times. But here is our 
own Government, which is charged with the fate 
@ our brave but unfortunate captives in rebel 
prisons. These men, the soldiers of our Repub- 
lic, had volunteered to bear aloft the flag of our 
country and to sustain the Unionand the author- 
ity of the United States within all the borders of 
the United States. When those men were so un- 
fortunate as to be captured, and especially when 
the direful misfortune of being lodged in such 


| prisons as Libby, Belle Isle, Andersonville, and 


others equally horrible, was brought upon them, 
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l ask if every principle of humanity and justice | 


and policy did not require that their own Gov- 
ernment should exhaust every means to deliver 
them from their dreadful condition, 

I ask you, sir, and I ask the Senate, if the re- 
fusal of the rebel authorities toexchange for afew 
hundred negroes was any justification, any ex- 
cuse, any palliation even, for our military author- 
iUes in not exhausting every means of exchange 
or parole and any other mode whatever by which 
these brave and perishing men might be delivered 


| from their horrible capuvity and its inevitable 


death. Isay to-day thatif the subject of exchanges 
had been taken up honestly, earnestly, and in good 
faith by our Government and our military au- 
thorities eighteen months ago, more than twenty 
thousand gallant and true men who have died in 
these dreary prisons would have been restored to 
their country, their friends, their families; and 
with all the comforts of home and all the atten- 
tions of mother, wife, and daughter which they 
would ave received, they might ere this have 


been restored to health, so that now, instead of 
. 
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filling an unknown grave ina distant land, they 
would be cheering and sustaining and blessing 
their own homesteads and their own families. 

Sir, | view with horror the conduct of the rebel 
authorities to these prisoners, and second, eyen 
if second to that, I view with repugnance, con- 
demnation, and execration, the heartless, cruel, 
and unjust indifference of our own authorities to- 
ward the fate of these perishing brave men. 

I never heard it controverted before this occa- 
sion that the great difficulty in the way of ex- 
changing white prisoners with the rebel author- 
ities was their refusal to exchange for negro 
prisoners. On this point I will read again a single 
clause from General Butler’s letter: 

‘The wrongs, indignities, and privations suffered by our 
soldiers would move me to conseut to anything to procure 
their exchange, except to barter away the bonor and faith 


of the Government of the United States which has been so 
solemnly pledged to the colored soldiers im its ranks.”? 


What was that faith? What was that pledge? 
What was it but simply this, that exchanges 
would not be entered upon by our Government 
unless they were treated as prisoners of war with 
our white soldiers, and unless the exchanges 
should extend to and include negro soldiers as 
well as white men? I dissent entirely from the 
position that the refusal of the rebel authorities 
to exchange a few thousand, yea all the negroes 
in America if they had been in captivity, should 
make one moment’s delay or obstacle in the ex 
change of our white prisoners. The refusal to 
exchange negro prisoners did not mitigate the 
sufferings of those negroes. lé made their con- 
dition no better. It gave them.no additional com- 
forts. It offered them no speedier or earlier de- 
liverance from captivity. Then, when it produced 
no good fruits to the negro, and resulted in the 
wasting, torturing, starving to death of our white 
citizens in captivity, why should the latter dread 
consequence be looked upon calmly, with cold 
indifference and apathy, in its terrible consumma- 
tion, by our military authorities and they not 
waive the condition of negro prisoners being also 
exchanged? 

No, Mr. President, I would say and I do say 
that all the negroes in America should never have 
been one iota in the way of or an obstacle to the 
free and prompt deMierance of our unfortunate 
white soldiers from captivity. It is for that rea- 
son that, although I denounce and censure and 
abhor the cruelties of the rebel authorities that 
doomed our brave men to such a dreadful fate, I 
condemn with equal decision and with equal in- 
dignation that heartless policy of our military 
authorities which permitted those brave men 
there to remain and thus to perish. I like to hear 
the thunders of the denunciation of my eloquent 
and able friend from Michigan in condemnation 
of the cruelties of the rebel authorities; but here 
is a double cruelty; here is a cruelty, an apathy, 
a heartlessness, a devotion to an abstraction and 
a mischievous error on the part of our own author- 
ities, that has resulted in the great destruction of 
the health, of the happiness, of the hopes, and 
even of life to all those prisoners of ours that have 
died in rebel prisons. I insist, then, that con- 
demnation ought to extend to our own authori- 
ties also. 

Sir, we have even heard the proposition ad- 
vanced that exchanges ought now to cease because 
our prisoners are in an emaciated and unhealthy 
condition, while the rebels are in a healthy and 
hale condition, and will if exchanged go into 
theirarmies, and fighting behind fortifications one 
man of them will be equal to four of ours. For 
that reason we have been told that exchanges 
should not take place any more during this war; 
and nobody is able to determine or to predict 
when the war will close! Sir, I utterly repudiate 
that position. I do not care what advantage ina 
military point of view the exchange of our prison- 
ers would give to the rebel armies or to the rebel 
power. The simple, single inquiry is, what does 
the obligation under which our Government lies 
toward our brave soldiers (who are in captivity 
in loathsome dungeons where they are starving 
te death and enduring such horrid tortures) re- 

uire from our Government toward those men? 
ot that exchanges shall cease, not that ex- 


changes shall be further postponed until the 


negro is exchanged, but to go forward to-day, 
to-morrow, whenever you can, with any class of 
our white soldiers, any number of them, without 
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regard to negro soldiers, without regard even to the 
States whence they come, if the rebels were to at- 

tempt to make that distinction, but so far as you 
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can, if you can secure the exchange of one or | 


one thousand, or of all, to proceed promptly to | 
exchange our white soldiers, and in the name of 
humanity and justice restore them to their homes, 
to their country, although their terms of service 
may be about to expire and they will no longer 
enter into your armies. ‘This is due to the rela- 
tionship between such soldiers and their country. 
{t is due to their patriotism. It is due to the 
manner in which they have braved death in the 
field and a more horrible death from disease in 
the camp and the prison. I[tisdue to them, from 
all these considerations, that this justice should 
be done to them. ; 

Mr. President, I favor the proposition to send a 


commissioner to the rebel authorities on the sub- | 


ject involved in this resolution. I am for trying 
everything short of retaliation which reasonably 
promises relief, before we resort to that dread 
remedy. Iam for proposing tothe rebel author- 
ities a reasonable and justexchange of prisoners. 
To any and every extent that they are willing to 


enter upon that exchange, I would accept it. Be- | 


cause they would not exchange negro prisoners 


I would make it no difficulty in the way of ex- | 


changing white prisoners. Because they would 
not exchange white prisoners of a certain class, | 
would make it no difficulty to the exchange of 
white prisoners of every other class. 1 would 
snatch every white soldier, every American pa- 


triot, whose courage and love of country and of | 
his Government prompted him to go to the battle- | 


field and peril all in defense of the rights of his 
country, from prisons and especially from such a 
prison as these men are now in. 

Mr. HOWE. 
one more question? 

Mr. DAVIS. Certainly. 

Mr. HOWE. If the rebels were to say to-day 
that they would exchange our black soldiers and 


would notexchange our white soldiers, would the || 
Senator be willing to effect exchanges so far? | 


Mr. DAVIS. 
would. 

Mr. HOWE. Iam very glad to hear it. 

Mr. DAVIS. I said half an hour ago, I said 
twelve months ago, thatl would. I say that it is 
the right of every man, white or black, who vol- | 
unteers as a soldier in the United States Army, | 
and who is received by our authorities as a sol- 
dier, who is so unfortunate as to be taken a cap- 
tive, and whose captivity is of the revolting char- 
acter of that of which we have heard—it is the 


I said half an hour ago that I 


whatever may be his color, to be delivered from | 
such a captivity at the earliest possible moment 
in which he can be delivered, and the Govern- | 
ment ought to make use of every reasonable ex- 
ertion in its power to deliver all of them, one of 
them, or any number of them. 

_Mr. President, as I said yesterday, [ will never 
give my sanction to starving any man for any 
offense, upon any imputed crime, tosubserve any 


y the purest of living men. It is utterly abhor- 
rent to my nature. fam noChristian; | wish to 
God that | was; but I have been educated in a 
Christian country, and | hope I have imbibed 
some of the pure and benevolent teachings of | 
Christianity. Whether or not, it isso abhorrent | 
to my whole nature and soul to starve a man to 
death that | never would give it any sanction, and | 
wherever I could intervene by feeding a starved 





Will my friend tolerate me in | 





|| prisonment of prisoners. 
right of that prisoner, whoever he may be and |, 


his life in any form for the wickedness and crimes | 
of others. 
death the officers of the confederacy, the men of 

influence and power who may be reasonably sup- | 
posed to exercise some control, some restraining | 


| power, over the policy aad measures of the con- 
| federation—notdeath by starvation, but the mili- 
| tary death of being shot by a file of soldiers. 1 | 


would, however, await for the case to arise, and | 
I would adjudge of it in all of its circumstances. | 
I would not retaliate even upon the officer unless 

} 


| there was a reasonable prospect of its resulting 

| in some essential good to our own unfortunate | 
| prisoners. 
| ceeding of that character, or if the President does | 


If Congress chooses to initiate a pro- | 


itof his own accord, as [ conceive he has the 
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control, shall be made responsible by the loss of | depredations upon private property and despoiling and plun 


But I might be willing to doom to |: 
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dering the enemy’s territory are still too prevalent, espe 
cially when the war isassisted by irregulars, Such conduct 
has been condemned in all ages by the wise and virtuonu 


|,and it is usually severely punished by those commanders 


amplest power to do, I will sustain Congress or | 
the President in it with the little feeble support | 
morally or in any other form that [ can give to | 


such a humane measure; and when that measure 
has been reasonably tried, and has been found to 
fail, then I will judge how far retaliation, even 
upon officers, is, in my judgment, politic and hu- 
mane. But that retaliation which violates the 
moral sentiment of the world and the Christianity 
of the age, which shocks mankind, and which 
fills the universal human heart with awe and re- 
vulsion, I will never consent to. 


It would be a 


greater crime and wickedness than that of the | 


rebels themselves. 

I will make a single remark more, and then 
take my seat. We waged the war of the Revo- 
lution, we waged the war of 1812, and there is 


Mr. HOWARD. Thatis a mistake. 

Mr. DAVIS. Such is my recollection, 

Mr.SUMNER. That is thestatement of Chan- 
cellor Kent, 


Mr. HOWARD. [Ele is incorrect in thatas in 


| some other things. 
I know there were some En- | 


Mr. DAVIS. 


| not a solitary instance of retaliation throughout | 
| ™ . ~ 

| the whole course of those wars beyond confine- 
; ment in close prison. 


of disciplined troops who have studied war as a science 
and are animated by a sense of duty or the love of hume, 
We may inter the opinion of Xenophon on this subject 
(and he was a véarrior as well as a philosopher) when li 

states in the Cyropadia that Cyrus of Persia gave orders 
to his army when marching upon the enemy’s borders not 
to disturb the cultivaters of the soil; and there have been 
such ordinances in modern times for the protection of in 

nocentand pacific pursuits. Vatiel condemns very strongly 
the spoliation of a country Without palpable necessity 4; aril 
he speaks with a just indignation of the burning of the 
Palatinate by Turenne, ander the cruel instructions ef Lou 

vois, the war minister of Louis XLV.) The general usage 
now is not.to touch private property upon land without 
making compensation, unless in special cases dictated by 
the necessary operations of war, or when captured in places 
carried by storm, and which repelled all the overtures for 
a capitulation, Contributions are sometimes levied apon 
a couquered country in licu of confiscation of property, 
and as some indemmity for the expeuses of maintaining 
order and affording protection. Lf the conqueror goes be- 
yond these limits wantonly, or when it is not clearly indis- 
pensable to the just purposes of war, and seizes private 
property of pacific persous forte sake of gain, and destroys 
private dwellings or publie edifices devoted to civil pur 

poses only, or makes War upon montiments of art and mod 


| els of taste, he violates the modern usages of war, aud is 


sure to meet with indignant resentment, and to be held up 
to the general scorn and detestation of the world.” 


The laws of war have been gradually growing 
more humane for centuries, and they are more 
humane in the present age, in principle and ac- 
cording to the general practice of nations, than 
they have ever been before. ‘The laws of war, 
and especially the law of retaliation, as I said 
yesterday, are ameliorated by the sentiment of 
this Christian and enlightened age, and it is a 
noble monument of the advancing enlightened 
philanthropy and Christianity of this day of the 
world that the horrors, even of the laws of war, 
are thus being mitigated. Instead of our Con- 
gress repudiating the maxims and the practices 


| of the century, and going back to the bloody code, 


glish prisoners in the war of 1812 brought to Ken- | 


| tucky and confined in the penitentiary, and that 


was all the punishment imposed upon them., I 
know that some of our sailors were taken from 
off our decks and confined by the British, and in 
retaliation we imprisoned at Worcester, in the 
State of Massachusetts, some British sailors whom 
we had captured and intended to hold as host- 


ages. The Legislature of Massachusetts had pre- || 


viously passed a law allowing the United States 
the use of its penitentiaries and jails for the im- 
But although those En- 


glish prisoners were lield as hostages for the safety | 


of our own citizens who had been dragged from 
under our flag and from our own decks, and whom 
the English authorities were threatening to exe- 


| cute as traitors, although those prisoners were, 


held for that purpose, commending itself to the 
heart and reason and patriotism of every man, 
the Legislature of Massachusetts at once passed 


| a law directing the prison-keeper to discharge 


criminal, or imputed criminal, atany cost, I would || 
thus minister to him, whether he was black or || 


white, whoever he was, provided he was a man 
in the shape of a human beta: 

But, sir, when a proper effort is made by our 
President alone, or by our President encouraged 
by Congress, to have proper exchanges made, in | 
whole or in part, or to any extent, and thateffort 
fails, I shall be willing to take steps for retaliation; 
not retaliation by torture, not retaliation by starv- | 
ing to death any man, officer or private, not re- 
taliation upon the private soldiers, who are mere 
machines with no volition, who have no mental 


|| those prisoners, and they were discharged and 
purports the most holy that can be conceived of || 


went into the British provinces. And that Legis- 
lature, furthermore, passed a law prohibiting the 
use of the prisons of Massachusetts to the Gen- 


eral Government for any such purpose, and di- 


rected peremptorily,andifI recollect aright, under 
a penalty,that whenever any such prisoners,taken 


captive trom the English, should be confined by our | 
guthorities, civil or military, in Massachusetts | 
prisons, they should be discharged by the prison- || 
Now, as to the question of fact, | will | 


— 
read from Chancellor Kent: 

“ Vattel speaks of retaliation as a sad extremity, and it 
is frequently threatened without being put in execution, 


| and probably without the intention to do it, and in hopes 


that tear will Operate to restrain the enemy. Instances of 


| resolutions to retaliate on innocent prisoners of war oc- 
| eurred in this country during the revolutionary war a3 well 


as during the war of 1812, but there was no instance in which 


| retaliation, beyond the measure of severe confinement, 


and ought to have no moral responsibility in the | 


matter, and whose sole and stern and unfortunate 
duty it is to obey orders. 
that a man thus circumstanced; thus acting by a 
power and a force over which he can exercise no 


{ never will consent |! 


took place in respect to prisoners of war.’ 

To sustain this he refers to the Journals of Con- 
gress and various other authorities. The same 
author says also in regard to war: 

‘There is a marked difference in the right of war car- 
ried on by Jand and at sea. ‘The object of a maritime war 
is the destruction of the enemy’s commerce and navigation, 
in order to weaken and destroy the foundations of his naval 
power. ‘The capture or destruction of private property is 
essential to thatend, and it is allowed in maritime wars by 
the law and practice of nations. But there are great limi- 
tations linposed upon the operations of war by land, though 





| for the purpose of such liberation. 


| other day, upon this subject. 


the barbarous and inhuman practices of more than 
a century ago, even in this great civil war, it bet- 
ter becomes us to advance further and further in 
this noble progress that mankind has been making. 

Mr. HOWARD. Mr. President, it seems to 
have been the effort of the Opposition, in the com- 
ments which they have made upon the resolution 
now before the Senate, to make the Administra- 


| tion odious for not having perfected and carried 
| outa system of exchange of prisoners with the 


rebels, and in that manner to have liberated our 
countrymen in their hands as prisoners of war. 
inoeed of meeting the question fairly, upon its 
own merits, and upon the facts clearly in proof 
in the case, it seems to me they rather attempt to 
use the occasionas one for thé promotion of party 
purposes, and for the purpose of assailing the 
Administration. 

I do not wish, upon such an occasion as this, 
to imitate theirexample. I shall take it for granted 
that the Administration have done all in their 
power, all that could be required of them by the 
laws of war and by their duty to their country, 
to establish and carry out a system of exchange 
1 will not 
stand here to accuse them of the atrocious crime 
(for it would bea crime if they had committed it, 
or if it had been committed,) of permitting our 
soldiers to remain in the cruel custody of the 
rebels for some purpose other than the public 
good, for some purpose not authorized by their 
duty to their country. I shall presume in this 
discussion that the executive branch of the Gov- 
ernment have at least tried faithfully to do their 
duty to the country, and that if they have failed 
in bringing about this exchange and the liberation 
of our prisoners in rebel hands, they have inno- 
cently failed, and failed upon such principles as 


| justify their conduct before their country and be- 


fore the world, 

But, sir, | rose more particularly tq pay a mo- 
ment’s attention to some observations made by 
the Senator from Indiana, {Mr. Henpricks,] the 
‘The Senator trom 
Indiana, entertaining, as he told us,a very strong 
doubt as to the weight of the testimony which | 
took the trouble to lay before the Senate, and de- 
nying that the present occasion is one for the exe 


| ercise of retaliatory measures against the rebels, 


| 


tells the Senate that the only authority from the 
books which he has read ** condemns what the 
Senator from Michigan proposes;’’ that is, what 
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ia proposed in the present resolation, He con- || force is to be measured and determined. 


linnes: 


“fle has not given us a citation of a single authority of | 


foree and respectability in this body justifying the high 
measure which le proposes. Lexpeected to hear it. 
the champion of the measure; he reports it to the body; 
bat instead of referring to accredited authority upon the 


subject, be gratified the Senate by readingjrom a pamphiet | 


containing a report of a committee,” k&e. 


The passage alluded to by the Senator from 
Indiana was from General Halleck, in which, 
although the general admits the propriety of the 
principle of retaliation, he declares that wes one 
belligerentresorts toinhuman and barbarous prac- 
tices in the treatment of prisoners, orin any other 
mode of carrying on the war, it is not permissible 
toa civilized nation to imitate hisexample by way 
of retaliation; and General Halleck, in support, 
as it would seem, of this declaration of his, refers 


to various writers upon the laws of war and the | 


laws of nations. Since the passage has been called 
to my attention, | have examined the authorities 
referred to by the general in his text, and Ldo not 
find that he is supported by a single one of the 
distinguished writers to whom he refers and whom 
he cites in support of his proposition; and I say 
here in the Senate, with confidence, that there 
cannot be found in any of the writers commonly 
accredited as teachers upon the laws of war and 
the jaws of nations any statement or declaration 
that corroborates and supports that of General 
Halleck im this regard. Vattel says—and this was 
the passage referred to by the Senater from Indi- 
ana— 


* Retaliation, unjust between private persons, would be 
A moch more unjust practice between nations, because | 
here the punishment would fall with more difficulty upon | 


those who have done the wrong.”’ 


This is the passage from Vattel upon which is 
predicated, | may say with propriety, I think, the 


whole of the argument against the measure of re- | 


taliation which is now proposed, Jt is asserted that 
Vattel condemns ‘such retaliatory measures dur- 
ing war, and this passage which | have ced is 
used in support of that proposition. ‘This pas- 
sage has been erroneously applied to an existing 
war, Whereas the author is speaking only of re- 
taliation as a means of compelling a nation to do 
justice before making war upon her. He is 
speaking of this retaliatory law as one which 
may or may not be put in practice before the 


offended nation sees fit to take the remedy into | 


its hands and enters upon a direct prosecution 
to right herwrongs. Assuch preliminary means 


the authorcondemns the use of it, but he nowhere | 


censures, butevery where recognizes, the principle 
of retaliation. 


ing to cast his censures upon me. The same 
author uses the following language upon the sub- 
ject of retaliation in the same paragraph: 

* What right bave you to cut off the nose or the ears of 
the embassador of a barbarian who has treated your em 
bassador in like manner? As to those reprisals which in 
time of war partake of retaliation, they are justified by 
otler principles, and we willspeak of them in their place.” 


They are justified by other principles, by the 


principle, of course, of necessity, of a just self | 


defense and a just protection of one’s own rights; 
and whatever may be that necessity, the honorable 
Senator will find that by the books it is bounded 
only by the principle of self-preservation, the 
preservation and detense of the nation and of its 
interests; and there is no other rule by which 
this necessity can be bounded or measured. He 
proceeds: 

** All that is true in this idea of the talio is, that, all things 
being equal, the punistimentought to hold some proportion 
to the Wrong which is to be punished’ — 

This is Vattel’s language— 

“ the end and foundation of punishment requiring it to be 
thus,’’—Vattel, lib, 2, chap. 18, sec. 339, 

Mr. Wheaton, treating of the rights of war be- 
tween encmies, says: 

“The law of nature has not precisely determined how 
far an individual is allowed to make use of foree either to 
defend bimself against an attempted injury, or to obtain 


reparation When refused by the aggressor, or to bring an 
offender to punishment. 


jor obtaining these euds is notforbidden.”’ The same prin- 
ciple applies to the * conduct of sovereign States existing 
in a state of natural independence with respect to each 


other. No use of force is lawful except so far as it is ne- 
cessary.”’ 


Necessity is then the standard by which the 


| nations engaged in war with one another, if you 
He is | 














This is obvious enough from the | 
rest of the paragraph which the Senator from In- | 
diana would have done well to read before attempt- | 








We can only collect from this | 
law the general rule that such use of foree as is necessary | 
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If you 
are dealing with an enemy who is not restrained 
by the ordinary punishments inflicted by civilized 


are engaged with a barbarous enemy who does 
not hesitate to put innocent prisoners to death 
without necessity and in his own wrong, if you 
find it absolutely necessary to resort to severer 
and still severer measures of retaliation, in order 
to compel your adversary to observe justice, then, 
sir, upon every principle of common sense and 
of common law, you are authorized to use that 
amount of severity which will insure the end at 
which you aim, which will compel him to aban- 
don his evil courses, and to observe the laws of 
christianized, civilized war. Itisa complete beg- 
ging of the question to say that you may not by 
way of retaliation starve a prisoner to death, If 
rour enemy persists in starving your prisoners 
in his hands to death, after you have notified him, | 
after you have remonstrated with him against it, | 
and it is perfectly apparent that a similar treat- | 
ment of his own prisoners is the only means by 

which you can restrain him, I ask you, sir, | 
whether it comports with humanity, with your 
duty to protect your own soldiers, to omit the 
employment of such means as will obviously re- 
strain your enemy, and compel him to treat in 
the ordinary way of civilized warfare the pris- 
oners in his hands? 

Mr. McDOUGALL. Will the Senator from 
Michigan allow me to make an inquiry of him 
for information? 

Mr. HOWARD. Yes, sir. 

Mr. McDOUGALL. We have all read the 
rules that Vattel and other commentators on the 
laws of war have laid down on this subject; but 
I will inquire of the Senator, has it occurred in 
the history of civilized States to legislate a lex tal- 
tonis ? 

Mr. HOWARD. Yes, sir. 

Mr. MceDOUGALL. When and where? 

Mr. HOWARD. 1 will answer my honorable 
friend from California on that subject so perfectly 
that I think he will not be inclined to repeat the 
question before I get through. 

- Now, sir, upon the general subject of retalia- 
tion in the prosecution of a war 

Mr. McDOUGALL. If the Senator will allow | 
me, I wil state my position more exactly so that 
he will understand precisely how to answer my 
question. I understand that the lex talionis is a 
business of time, carried out by military com- | 
manders in the field pending war, not a matter ot | 
legislation. I do not remember in all history of | 
anything of legislation on that subject. 

Mr. HOWARD. I think I shall show the | 
honorable Senator from California that in that 
respect he is mistaken also. | 








Mr. McDOUGALL. I may be. 

Mr. HOWARD. I have another authority 
upon the general law of retaliation, the weight of 
which | think will hardly be denied or disputed. 
It is a no less authority than Napoleon himself, 
who probably was as good and as profound a 
judge of the rules of war between civilized nations 


| as has ever lived, a man who for twenty-five 


years was almost in the daily €xercise of those 
rights and usages, one to whom they were as 
familiar, doubtless, as any other branch of his | 
great profession. History tells us that the Bour- 
bon princes conspired together in London and in | 
other places to assassinate Napoleon while he was | 

| 

| 





First Consul; and so far did the conspirators ge 
with their projects against his individual life as 
chief of the State, that they employed the “ infer- 
nal machine,’’ so called, for the purpose of de- 


stroying his life while he was passing through the || 
| streetsof Paris. The historical incident is familiar || 
tous all. By way of retaliation for such repeated || 
attempts upon his life made by persons who were || 
in the employ of his enemies, and who were, of || 


course, to all intents and purposes, his public | 
enemies, he seized one of their number, the Prince 

d’Enghien, on neutral territory, brought him by 
force to Paris, subjected him to trial by a military 
commission, by which he was sentenced to be 
shot, and the dreadful sentence was carried into 
execution even without the knowledge of the 
emperor. For this act of retaliation the emperor 
has, I belieye, been generally condemned by En- 
glish writers and English historians; but I refer to 
the incident, not for the purpose of showing that 
what he did was in itself just and right, but for 
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the purpose of showing what were his views upon 
| this great subject of retaliation. 


‘© Who,’’ he ex- 
claims in his conversations with Las Casas— 


“Who can blaine me for having acted thus?) What! 
blows threatening my existence are aimed at me day after 
day, from a distance of one hundred and fifty leagues; no 
power on earth, no tribunal, can afford me redress ; and 
shall I not be allowed to use the right of nature and return 
war for war? Whatman unbiased by party feeling, possess- 
ingthe smallest share of judgment and justice, can take 
upon himself to condemn me??? * ° . . 
“They [the Bourbon princes) could not reasonably pre- 
tend to be above the law to destroy others, and claim the 
benefit of it for theic own preservation; the chances must 
be equal.” ‘ 

So exclaims the emperor, and so I say, * the 
chances must be equal.’’ The rebels have no 
right in justice, or upon any principle, to claim 
for themselves immunity foratrocities committed 
againstus. The emperor proceeds: 

‘My great maxim has always been thatin war, as well as 
in politics, every evil action,even if legal, can only be ex- 
cused in case of absolute necessity ; whatever goes beyond 
that is criminal.”°—Las Casas, Jour., vol, 4, p. 260, Loudon 


| edition of 1823. 


He put the question of retaliation upon the 
ground of necessity for the purpose of protecting 
himself, as chief of the State, from the attempts 
at assassination made against him by his enemies, 

Mr. McDOUGALL. lI understand the Senator 
to quote from a rule laid down by an emperor, at 
that time First Consul, who had acquired power 
in France. 

Mr. HOWARD. I believe he possessed some 
power at the time he retaliated. 

Mr. McDOUGALL. 1 do not understand that 
to be a piece of legislation, but the affirmation of 
a doctrine or a policy of war. Am I right in 
that?) Was not that a poltey of war laid down 
when adversaries were contending with each 
other? Was it legislation? Was itever done in 
council hall by the men who undertake to make 
laws? 

Mr. HOWARD. lam coming to that ques- 
tion directly. If the Senator will exercise his 
patience a little, | will come to that point in the 
course of my remarks. I really hope he will en- 
deavor to control his impatience for a moment. 
I certainly will do as [ promised. He need have 
no anxiety on that subject whatever. 

Mr. McDOUGALL. The promise of the Sen- 
ator is a very good one. I have great respect for 
him. 

Mr. HOWARD. Now, sir, the honorable 
Senator from California, with that confidence in 
his own excellent understanding and well-in- 
formed mind which pertains to him, seems to 
throw a defiance to me to produce any act of 
legislation by which the principle of retaliation in 
war has received the sanction of any civilized 
Government; and I now address myself to that 
particular question. If the honorable Senator 
will turn te page 743 of the first volume of the 
Statutes at Large of the United States, published 
by Little & Brown, he will find an act, approved 
March 3, 1799, while the Congress of the United 
States were in existence, entitled ** An act vest- 
ing the power of retaliation, in certain cases, in 
the President of the United States.”” That act 
declares: 

“That on information being given to the President of the 
United States proving satisfactorily to bim that any citizen 
of the United States who shall have been or may be found 
on beard any vessel of war of either of the Powers at war 
with the French republic, and who shall have been im- 
pressed or forced by violence or threats to enter on board 
such vessel, bath suffered death, or hath received other cor- 
poral punishment, or shall be imprisoned with unusual se- 
verity by order of the executive Directory of the French 
republic, or of any officer or agent acting under their au- 
thority in pursuance of any decree of the said Directory or 
law of the French republic, it shall be lawful for the Presi- 
dent of the United States, and he is hereby empowered and 
required, to cause the most rigorous retaliation to be exe- 
cuted on any such citizens of the French republic as have 


been, or hereafter may be, captured in pursuance of any of 
the laws of the United States.” 


There, sir,is the exercise of the talio by an act 
of Congress pure and simple, reflecting retalia- 
tion, not upon the guilty party who has commit- 
ted the atrocity or the barbarity, not upon the 
officer or the soldier who has committed the crime 
upon American citizens, but upon any citizen or 
subject of the French republic who shall be “P. 
tured by the authority of the United States. It 
will be recollected that at that time the United 
States were ina quasi state of war with the French 
republic. That is my first precedent; but I do 
not stop there. 
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As recently as 1813 the Congress of the United 
States passed a similaract, applicable exclusively 
to acts of the British military authorities during 
the warof 1812. I think the immediate occasion 
of the passage of this act was this: at the surren- 
der of General Scott in Canada there were some 
two dozen British subjects of Irish descent made 
prisoners by the British army. Scott and his fel- 
low prisoners were put into a prison-ship for the 
purpose of being transported to Boston and there 
to be exchanged as prisoners of war; but the Brit- 
ish military authorities discovered that among 
these prisoners were several Irishmen, who were 
detected to be such from their peculiar accent, 
their brogue, and the captors, or the guard on 
board the ship, were carefully selecting out every 
one of these Irish prisoners, who were told that 
they were not to be exchanged as prisoners of war 
under the cartel existing between the two Gov- 
ernments, but that they were to be transported 
across the Atlantic to England, and there to be 
tried, convicted, and hanged as traitors against the 
Government of the country in which they were 
born. That was the threat at least, that they 
were to be hanged as British subjects found in 
arms against their country, under a very ancient 
principle of the laws of England, that a British 
subject cannot expatriate himself in such a man- 


ner as to throw off his allegiance; he cannot quit | 


his own country and become the subject or citi- 
zen of another country to such an extent as to 
be incapable of committing treason against Great 
Britain. ‘There was no other remedy left in the 
hands of our Government except retaliation, and 


immediately upon General, then Colonel, Scott | 


making his report of these facts to the Secretary 
of War, the Congress of the United States, then 
in session, passed the following act: 


* An act vesting in the President of the United States the 
power of retaliation. 


‘* Be it enacted by the Senate apd House of Representatives 
of the United States of Americain Congress assembled, That 
in all and every case wherein, during the present war be- 
tween the United States of America and the United King- 


dora of Great Britain and Lreland, any violations of the laws | 
and usages of war among civilized nations shall be or have | 


been done and perpetrated by those acting under authority 
of the British Government, on any of the citizens of the 
United States, or persons in the land or naval service of 
the United States, the President of the United States is 
hereby authorized to cause full and ample retaliation to be 


| 





made, according to the laws and usages of war amoung civ- | 


ilized nations, for all and every such viviation as afore- 
said.’? 

There is no notice required to be given to the 
British authorities of the purpose of Congress to 
carry out this principle of retaliation. They had 
notreached that sublimated wisdom which seems 
to have some influence in this Chamber, and by 
which, it would seem, we are required upon prin- 
ciples of honor and justice to notify these rebels 
that we intend to retaliate for violations of the 
laws and usages of civilized war. Our friends 
on the other side would have us believe that the 
innocent, verdafht individuals who are at the head 
of this rebellion know nothing about the laws of 
war, that they are innocently ignorant of them all, 
and therefore it is becoming us, as a great and 
magnanimous people, to condescend to give them 
notice that we propose to enforce the principles of 
that code. 1 take it for granted that they under- 
stand the laws of civilized war as wellas we do, 
and that therefore there is no necessity whatever 
for our giving them notice that we intend to en- 
force the principles of the code. 

Section two of the same act declares, further: 


‘That in all cases where any outrage or act of cruelty 
or barbarity shall be or has been practiced by any Indian 
or Indians in alliance with the British Government, or in 
connection with those acting under the authority of the 
said Government, on citizens of the United States or those 
under its protection, the President of the United States is 
hereby authorized to cause full and aimple retajiation to be 
done and executed on such British subjects, soldiers, sea- 
men, or marines, or Indians in alliance or connection with 
Great Britain, being prisoners of war,as if the same out- 
rage or act of cruelty or barbarity had been done under the 
authority of the British Government.” 


_ Sir, our predecessors in this body did not be- 
lieve, it would seem from their legislation, that we 
are bound to give notice of our intention to carry 


out retaliatory measures, but they believed it was | 


sufficient to enact, by an act of Congress,that it was 


a duty which was then incumbent upon the Ex. | 


ecutive as the Commander-in-Chief of the Army 
as itis now. They did not hesitate to apply the 
principle of retaliation and the retaliatory penalty 
to persons who were as innocent of the charge 








| 
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| bers of this body who have had the benefit of his 





their hands with more mercy, with more kindness, | 
and with more indulgence. In short, sir, you 
must, in such a case as this, punish the innocent 
for the guilty. It is not new in the history of 
human frailty, it is not new in the history of na- 
tions, or in the social history of mankind, for the 
innocent to be punished for the guilty. I agree 
that it is abhorrent to our feelings of humanity; 
but we must remember, at the same time, that we | 
are not at liberty to suffer our prisoners who are | 
in the hands of the enemy to lie there and perish | 
by slow starvation when we have it in our power, 
by simply subjecting their own countrymen in 
our hands to the same punishment, to remedy the 
evil. I say it is the only remedy we have. It is | 
a hard necessity, to be sure. To me it is one of 
the greatest absurdities to say that the exercise 
of this retaliatory right brings us upon the same 
level with the rebels themselves. 1 was amazed, 
and am still amazed I must confess, at the lan- 
guage of Professor Lieber, rather ostentatiously | 
quoted by the Senator from Massachusetts in | 
this debate. He says: 

*“T am decidedly against the retaliation resolutions con- | 
cerning prisoners of war. The provision that the South- 
erners in our hands shall be watched over by national sol 
diers who have been in southern pens is unworthy of any 
great people or high-minded statesmen.”’ 

Certainly the professor could not have written 
with any feeling of disrespect toward the mem- | 


letter at the hands of the Senator from Massa- 
chusetts; and certainly the Senator from Massa- 
chusetts could not have intended anything offen- 
sive by introducing a letter in discussion which 
contains this language. I take no offense at it, 
I can only say that the language of this learned 
professor indicates, to my mind, that he is rather 
a pedant in national law than a practical states- 
man, oreven a practicalscholar. But he proceeds: 
**T am not opposed to retaliation.’’ 


Ah! what is retaliation? What is the talio 
spoken of in all the books upon national law? Is 
it not returning like for like so far as practicable ? 
Certainly itis. It means that, and means noth- 
ing short of that. He adds: , 

“Tam not opposed to retaliation because itstrikes those 
who are not or may not be guilty of the outrage we wish 
to putan end to, ‘That is the terrible character of almost 
all retaliation in war. L abhor this revenge on prisoners of | 
war because we would sink thereby to the level of the | 
enemy’s shame and dishonor.” 

In the estimation of this writer, it seems, that 
by inflicting retaliatory punishment upon the 
rebels who have thus tormented our poor boys to 
death in southern prisons, we sink to the same 
level of shame and dishonor with them. Mr. 
President, are we guilty of the shame and dis- 
honor of starving to death innocent and brave 
men? Are we guilty of crime when we resort to 
the only means that God and nature have left 
us of rescuing our countrymen from the hands of 
these barbarians? Are we chargeable with crime 
and infamy and dishonor when we say to the 
rebel authorities, ** We will return to you like 
treatment for like treatment that you may author- | 
ize against our prisoners,’’ and when we do this | 
as the only means left us of protecting our pris- | 
oners in their hands? I cannot accept of any 
such doctrine. I cannot believe that the Congress 
of the United States, in the passage of the reso- 
lution now before us, will incur infamy, or dis- 
honor, as imputed to them by Professor Lieber, 
while I see standing upon the statute-books of 
the United States an act passed by our predeces- 
sors here which is capable, if carried out faith- | 
fully, of producing precisely the same results 
which are specified and individualized only in the 
resolution now before us. 

Sir, who voted for that act of retaliation of 1813? 
Among the names who voted for it, | find Cal- 
houn, Cheves, Desha, Dinsmore, Grundy, Shaw 
of Massachusetts, Taliafero of Virginia,and many | 
others who have left a name and fame behind them 
worthy of ourenvy. I find that in the House of 
Representatives there were fifty-six voting in the | 
affirmative, upon the final passage of that bill, 
and only seventeen against it. Those seventeen 
were Bigelow, Bingham, Champion, Chittenden, 
Emmet, Fitch, Grosvenor, Law, Lewis, Mosely, | 
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committed against us as the angelsin heaven. It | Potter, Quincy, Reed, Rodman, Sheffy, Stanford, 
was then and is now the only mode which is left || and White. 
us to bring home to the hearts and heads of our || voted in the negative is sufficiently indicated by 
adversaries a restraining influence which shall || 


induce them to treat our soldiers and prisoners in || 


The political character of those who 


their names. If there are those who desire to 
imitate them I certainly can have no objection to 
their following their own preferences, 

Mr. WILSON. Mr. President, I rise for the 
purpose of moving that this resolution and all the 
amendments that have been proposed to it be re- 
committed to the Committee on Military Affairs. 
1 think that the committee, in the light of this de- 
bate, can frame a resolution that we can pass with 
This debate 
has given us an opportunity of understanding the 
views and wishes of the members of the body. 
We have the original report. We have the amend- 
ment proposed by my colleague, We have the 
amendment that | have moved to his amendment. 
We have a proposition made by the Senator from 
Missouri, [Mr. Henperson,] another by the Sen- 
ator from Néw Hampshire, [Mr. Cranx,] and 
another from the Senator from Ohio, [Mr. Wape,} 
and there may be others. 

Mr. DOOLITTLE. Ifthe Senator from Mas- 
sachusetts will allow me to interrupt him, as he 

yas not in his seat when the honorable Senator 
from Michigan read the two acts, one of 1799 and 
the other of 1813, I should like to have those acts 
go to the committee, for Lam rather of opinion 
from hearing them read that they are better than 
any of the propositions that have been offered. 

Mr. WILSON. If my motion issustained by 
the Senate, the committee will certainly have what 


| has been read by the Senator from Michigan before 


them. They will have all the laws of the coun- 
try, and all the facts that we can gather from any 
quarter. I think that if we recommit this prop- 


| osition, and the amendments to it, the committee 


can put the resolution in shape, and therefore [ 
make the motion. 

Mr. WADE obtained the floor. 

Mr. HENDRICKS. 1 ask the Senator from 
Ohio to allow me one moment for an explana- 
tion. 

Mr. WADE. Certainly. - 

Mr. HENDRICKS. The Senator from Mich- 
igan, in the course of his remarks, stated that I 
should have read further from General Halleck, 
and not stopped to censure him. I desire simply 
to say that in no remark that I submitted to the 
Senate did I intend any censure upon the Sena- 
tor from Michigan, and I am not aware that | 
used any language that admits of that construc- 
tion. I made such criticism as I thought | was 
allowed to make upon his argument, and in such 
language as | thought was courteous; but if | 
was misled in the haste of debate to use any Jan- 
guage which can be regarded as a censure upon 
the Senator I certainly did not so intend, and 
would desire to withdraw it. I did not agree 
with the Senator, and attempted to show the rea- 
son why I did not, but intended to express my- 
self with entire respect to that distinguished mem- 
ber of this body. 

Mr. HALE. I send to the Chair the 5th rule 
of the Senate, which I wish might be read. 

The PRESIDING OFFICER, (Mr. Pomenoy 
in the chair.) The reading of the Sth rule is 
called for, and it will be read. 

The Secretary read, as follows: 

“5. When two members rise atthe same time, the Prest- 
dent shall name the person to speak; but in all cases the 
member who shall first rise and address the Chair shall 
speak first.’ ‘ 

Mr. HALE. I merely call the attention of the 
Senate to the rule because I think the provision 
of it was grossly violated in mycase. [ had in- 
tended to address the Senate upon this subject 
briefly, but as my right to the floor is not recog- 
nized by the person occupying the chair, | choose 
to postpone it untilsomebody does occupy it who 
will respect it. 

Mr. WADE. Mr. President, I am opposed 
to this recommitment, because I am fully per- 
suaded thatif this resolution be recommitted, that 
will be the last of it. I do not know that we can 
carry it through here; but I know that, in the light 
of all the authorities that have been read, the 
resolution as proposed to be amended by myself 
stands precisely upon those authorities. It does 
not differ from those in the books. The Senator 
from Wisconsin desires the books to go before the 
committee to enable them to draw a resolution 
which he thinks will conform better to the idea of 
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the Senate than the one now before the Senate; but 
l assure him that if he will read the resolution in 
the light of the amendment that is now before the | 
Senate he will find it is precisely in accordance 
with the authorities that have been read. ‘There 
is nothing new about it. 

I have been astonished since this measure has 
been introduced to find that among the statesmen 
and jurists composing the Senate there is such a 
diversity of opinion on the subject of retaliation. 
Why, sir, itis among the first things that any 
statesman reads in any of the books composed b 
the publicists. It isascommon as any other. fi 
is laid down in every book upon international law, 
There is no respectable author in modern times 
who has denied the right of retaliation, or who 
has doubted itsimportance. There is no respect- 
able nation bat has resorted to it in proper cases; 
and there never was a nation placed under cir- 
cumstances where this remed 
emphatically culled for as the United States on the 
resent occasion, because you cannot find any 
Leathaciaiad equal to those that are inflicted upon 
our poor soldiers in the hands of the enemy. 


I do not exactly agree in all that my friend from | 
He thinks that the Execu- | 


Michigan has said. 
tive Government and Congress have doneall upon 
this subject they ought to have done. [ do not 
believe it. I feel as it were guilty myself that I 
have delayed so long to bring such a measure be- 
fore Congress. We have been told on this floor 
by a gentleman who is not very anxious for the 
passage of this resolution, that he has had his eye 
upon this subject until he has no doubt that more 
than thirty thousand men have been sacrificed by 
these barbarities of the enemy. Has there been 
any movement on our part to is away with them? 
Was there ever a Government that so entirel 

abandoned its brave men in the hands of a bar- 
barous foe without remonstrance, withouta voice 


PT] 


was so loudly and || 





raised in their defense? 
I know there are gentlemen here who tell us 


that they have never heard that there was any- | 


thing wrong in the treatment of our prisoners. I 
think the Senator from Indiana [Mr. Henpricks} 
told us that he was surprised we should make 
this accusation, that he had never heard anything 
about it; and yet, sir, itis more than two years 
ago since this body sent forth a committee to in- 





vestigate the barbarities committed by the rebels 
at Bull Ran, 

Mr. HENDRICKS. Mr. President, I am 
surprised that the Senator from Ohio should make 
such a statement, asl have said the very opposite 
twice in the Senate. I have said that I believed 
there were cruelties inflicted upon our prisoners 
not justified by the usages of war and shocking in 
themselves, but I expressed the opinion that they 
had not gone to the extent that has been stated. 

Mr. WADE. The extent to which they have 
gone is as palpably and as directly proven as that 
they were committed at all. For more than a 
year you have had before you a report of a com- 
mittee of your body who traveled nearly one 
thousand miles and took nearly one hundred dep- 
ositions to show the extent of the barbarities 
that have been committed upon your soldiers. 
They have told you how after a whole garrison 
had surrendered they were murdered in cold 
blood. They have told you how those in hospitals 
were taken outand murdered. Yea, they have told 
you more than that. They have told you how men 
were taken and crucified in the tents in which 
they lived and those tents set on fire and the men | 
allowed to perish in that way; and yet you have 
not heard of it and do not believe the extent of the 
barbarities! The preamble of this resolution does 
not enter at all upon the extreme barbarities that 
are revealed in that testimony. 

I understood the President to say at Baltimore, | 
the very day that committee started on its mis- 
sion of investigation, that if these barbarities, as 
alleged, should be proved, he would adopt the | 





most stringent measures of retaliation, It was | 
printed in the papers that he said so. When 
the report of that committee came out, when 


twenty thousand copies of it were called for by 
the Senate, and when it was spread broadcast | 
over the land, | believed that the President would 
take some steps, at least, to protest against these 
horrors. Ido not know but that he hasdone so; | 
but if he has I havenot heard a word of it. Cer- 
tainly I do not charge this more upon the Presi- 
dent than*upon ourselves. We have allexercised | 
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a forbearance here that is most culpable in my || 
| judgment. 
of any nation that compels a soldier into the field || 
to fight a barbarous foe to see that he is protected || 


I take it to be one of the first duties 


according to the principles of civilized warfare in 
modern days, When a barbarous enemy tran- 


| scends the ordinary principles of war it is the 


first duty of a nation tosee that their soldiers are 
protected against these barbarities. AmI wrong, 
sir? Isitanovel principle? Did you never hear 
of it before? Am I the barbarian that seeks re- 
taliation here for the first time? 1 have been 
pointed at here by gentlemen, and reflected upon 
as though I stood here the advocate of unheard- 
of barbarity! I am naturally as averse to what 
may be called cruelty upon any mortal man as 
anybody else, I reckon; but when we are driven 
to this painful necessity, 1 say to you, disagree- 
able as the duty is, we have no right to shuflle 
it off. 

The Senator from Connecticut, [Mr. Fosrer,] 
yesterday turned round to me and inquired, 


| * Would thegentlemanstarve a prisoner todeath?”’ 
| Sir, if it becomes my duty to do that, orany other | 
| disagreeable duty in the performance of a still 


higher duty that I owe to the brave defenders of 
my country, my nerves I think can standit. His 
nerves do not seem to be at all shaken over the 
proved and demonstrated fact that our poor sol- 
diers are subjected to this treatment. That does 
not seem to disturb him. He knows it is so; 
he is not willing that it should be continued; he 
does not want this cruelty inflicted upon our sol- 
diers; but he thinks it would be horrible for us 
to enter upon a like system for the purpose of 
rescuing both from the perpetration of such acts. 
1 am amazed that mencan look with perfect cool- 
ness upon the sufferings of our brage men in the 
hands of this barbarous foe, and without raising 
a hand in their defense, and yet shrink with hor- 
ror from the idea that the miserable traitor who 
happens to be in our hands shall be reduced to a 
like condition, when the only object is to rescue 
both from the necessity. 

Sir, do you not know that cruelties are in- 
flicted to-day, not upon one, but upon thousands 
of our men who are dying by inches in southern 
prisons? Your own kin, yourown friends, your 
own defenders, are there. 1s it any worse if you 
see in your own hospitals the enemy subjected to 
the same treatment? It would hardly bring any 
more misery upon mankind than the other, es- 
pecially as it is done with the express object of 
compelling the barbarous foe to reform his course. 
No nation has found any other remedy. God 
knows, if any Senator on this floor can devise 
any other means whereby our soldiers can be res- 
cued from this condition, I shall be the first to go 
with him, There is no pretense that there is any 
other. The wisdom of man has never devised 
arly other. The books on international law show 
you that, as yet, the wisdom of man has found 
no remedy for grievances like these except in the 
principle of retaliation. 

Sir, how much better are we than our fore- 
fathers? They felt none of this mawkish senti- 
mentality that compelled them silently to see their 
friends tortured to death without an attempt to 
rescue them. I have no doubt they were as hu- 
mane as we are. But when the necessity of State 
was upon them, when their duty as men and 
members of this legislative body was upon them, 
when they reflected upon it and saw that there 
was no other remedy except retaliation, there 
nerves were sufficient for the purpose. Have the 
Senate become old women, that we cannot res- 
cue our friends from this condition by the remedy 
that all civilized nations in war use in such cases? 
Are the gentlemen from Massachusetts more hu- 
mane than the Father of his Country was? Do 
they claim a higher standing in morals or any- 
thing else than the good and glorious Washing- 
ton did? Did he hesitate a moment to apply this 
principle? Early in the revolutionary war, the 
very moment he saw that our soldiers and officers 
were maltreated in the prisons of the enemy, he 
at once resorted to this remedy in accordance with 
public law. He did not stand hesitating over it 
as we do, but he at once said to General Gage, 
**T understand that our officers and soldiers in 
your prisons are huddled together; that they are 
treated with inhumanity and barbarity in a great 
variety of ways” that he menjions. ** Now, sir, 
the measure you mete out to our men shall be 
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promptly dealt out to yours.’’ It was no less a 
man than General Washingten that said that. 
Humane as he was, revolting to him as was this 
remedy, he would not shrink from his duty be- 
cause it required a little nerve to face it. While 
1 know that Iam treading in the footsteps of that 
great man, that lam only urging upon the Amer- 
ican Senate an example that he so promptly set 
not only once but repeatedly, | feel that lam not 
to be pointed at here.and called a barbarian be- 


cause I propose the same remedy that the Father 


of his Country proposed in like cases. 

Sir, were our ancestors barbarians? You have 
heard from the Senator from Michigan, who has 
thrown a light on this subject that cannot be shut 
out, what they have done on this subject. Gen- 
tlemen may vote against this resolution, they may 
vote against this principle, but the fact will never- 
theless stare you in the face forever that your 
forefathers resorted to this remedy in a case not 


_a hundredth part as urgent as the present. 


But it is said it is dishonerable to do it, it is 
shameful todoit, Sir, | would rather stand upon 
the pages of history as the man who stood forth 


| to vindicate our own glorious soldiery in a way 
that the public law points out than to stand there 


as the man who shrank from his duty because it 
was a disagreeable one. I tell you, sir, the honor 
of this nation is only to be vindicated by protect- 
ing the rights of your soldiery in the hands of the 
enemy. If you think you are going to treasure 
up honor to this nation by showing yourself too 
cowardly, too sublimated, to resort to the only 
remedy that is practical and pointed out by na- 
tions, you greatly mistake that meed of honor 
that nations give to each other for action, Nay, 
sir, we Shall be pointed at as inhuman, as sneak- 
ing out of a duty incumbent upon us, that we did 
not vindicate the honor and dignity of the nation 
by protecting the poor men whom we had it in 
our eo to protect. The honor of the nation, 
our honor as men, consists in the performance of 
this rugged and disagreeable but necessary duty. 

I hope, sir, that this resolution will not pass 
from the consideration of the Senate. I willask, 
just at this stage, that it may be read as I pro- 
pose to amend it, and | ask Senators to listen to 
it to see if there isanything in it that requires that 
it should go again before the committee that they 
may get some further light on the subject, 

The PRESIDING OFFICER. The reading 
of the resolution as proposed to be amended by 
the Senator from Onto is called for, and it will be 
read if there be no objection. 

Mr. WADE. I will thank Senators to listen 
to it, because it is the best argument that can be 
made against many of theirs. 

The Secretary read the amendment, which was 
to strike out all after the word * retaliation’? in 
the seventh line, in the following words: 

That in ouropinion such retaliation ought to be inflicted 
upon the insurgent officers now in our hands, or hereafter 
to fall into our hands as prisoners; thateuch officers ought 
to be subjected to like treatment practiced toward our of- 
ficers or soldiers in the hands of the insurgents, in respect 
to quantity and quality of food, clothing, fucl, medicine, 
medical attendance, personal exposure, or other mode of 
dealing with them; that with a view to the same ends, the 
insurgent prisoners in our hands ought to be placed under 
the control and in the keeping of officers and men who 
have themselves been prisoners in the hands of the insur- 
gents, and have thus acquired a knowledge of their mode of 
treating Union prisoners; that explicit instructions ought 
to be given to the forces having the charge of such insur- 
geut prisoners, requiring them to earry out strictly and 
promptly the principles of this resolution in every case, 
until the President, having received satisfactory informa- 
tion of the abandonment by the insurgents of such barba- 
rous practices, shall revoke or modity said instructions. 
Congress do not, however, intend by this resolution to limit 
or restrict the power of the President to the modes or prin- 
ciples of retaliation herein mentioned, but only to advise a 
resort to them as demanded by the occasion. 

And to insert in lieu thereof: 

That the executive and military authorities of the United 
States are hereby directed to retaliate wpon the prisoners 
of the enemy in such manner and kind as shall be effective 


in deterring him from the perpetration in future of cruel 
and barbarous treatment of our soldiers. 


So that the joint resolution will read: 


Whereas it has come to the knowledge of Congress that 
great numbers of our soldiers who have fallen as prisoners 
of war intothe hands of the insurgents have been subjected 
to treatment unexampled for cruelty in the history of eivil- 
ized war, and finding its parallels only in the conduct of 
savage tribes ; a treatment resulting in the death of multi- 
tudes by the slow but desigued process of starvation, and 
by mortal diseases occasioned by insufficientand untiealthy 
food, by wanton exposure of their persons to the inclem- 
ency of the weather, and by deliberate assassination of in- 
nocent and unoffending men, and the murder in celd blood 
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of prisoners after surrender ; and whereas a continuance o! 
these barbarities, in contempt of the laws of war and in 
disregard of the remoustrances of the national authorities, 
has presented tous the alternative of allowing our brave 


soldiers thus to be destroyed or to apply the principle of re- | 
. ~ | 


taliation for their protection: Therejore, 

Resolved, §c., That in the judgment of Congress it has 
become justifiable and necessary that the President should, 
in order to prevent the continuance and recurrence of such 
barbarities, and to insure the observance by the insurgents 
of the laws of civilized war, resort at once to measures of 
retaliation; that the executive and military auiborities of 
the United States are hereby directed to retaliate upon the 
prisoners of the enemy in such manner and kind as shail 
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sioners there to treat with them.’’ I know the 
Senator did not intend this; but such is the law 
of nations and so it will be held by every nation 
in Europe. In that way gur mouths would be 
stopped when they recognized the southern con- 
federacy, for they would be able to say, ** You 


| yourselves did it first by making a compact with 


| their civil and military authorities. ’ 


99 


That is one reason why that proposition should 


| not be adopted; but what would be the probable 


be effective in deterring him from the perpetration in fu- || 


ture of cruel and barbarous treatment of our soldiers, 


Mr. WADE. Now, Mr. President, if a Sena- | 


tor is for retaliation, if he is for the principle of it, || taken by the committee, and to tell him, ‘* Here, 


he cannot have it ina milder form than it is there. 


Itdoes not prescribe exactly what the retaliation |) 


shall consist in. The President is only directed 
to make it effectual by such means as to him shall 
appear proper to be used. . 
stronger than that. I would pay themin kind. 1 
have no such scruples as induce gentlemen to 
shrink from retaliation in kind—an eye foran eye, 
and a tooth fora tooth, in time of war. That ismy 
doctrine. That was the doctrine of General Wash- 
ington. That was the doctrine of our predeces- 
sors in this body in all our previous wars. 

Shall we treat rebels who really have forfeited 


their lives by their treachery more leniently than | 


our forefathers treated our enemies of other na- 
tions in wars which were international wars? Is 


I would have it much | 


there anything that pleads in behalfof these rebels | 
that does notapply to independent nations at war? | 


By the admitted law of all mankind, a soldier 
fighting in a just war does not forfeit his life by 
being taken prisoner; he must be used according 
to the custom of civilized nations, which is, not 
to harm a hair of his head after he has surren- 
dered. That is the principle as applied to inde- 
pendent nations. Do these rebels commend them- 
selves to a milder,treatment because they are 
rebels? When a man has perjured his soul be- 
fore God, and committed treason against his coun- 
try, is thata reason why special limitations should 
be made in his behalf? [trust not. The same 
principles apply here that apply in all wars, no 
more, no less. 
in such cases strictly, it would be against these 
rebels, because they are rebels, and have thereby 
forfeited their lives. 

But | ask no other treatment between us and 
them than as between independent nation and in- 
dependent nation. I invoke the great principles 
of international Jaw in protection of our poor sol- 
diers in the hands of a barbarous enemy, and I 
ask no more. Will you give it, or will you turn 
your backs coldly on these poor men and say to 
them, ‘Our pity is reserved entirely forthe enemy; 
we have none on our own men, for we cannot 
bear the idea that an accursed rebel shall receive 
the same meed of justice ?’” Is therea Senator here 
who wishes to go out of this body with this con- 
demnation upon his head, that he would not in- 


If we were to apply the principle | 





voke the well-known international law in behalf | 


of our men ‘suffering, as we are told, these hor- 
rible barbarities at the hands of this insolent and 
accursed foe? Shall we fold our arms and aban- 
don the men whom we have compelled into the 
field to fight our battles, and to defend us against 
this accursed enemy, to their fate without an effort 
to rescue them? 

The Senator from Massachusetts [Mr. Wit- 
son] offered a remedy here, he offered an amend- 


ment to this resolution, which I observed was | 


Jooked upon with favor by some Senators. It 


was that two commissioners should be appointed | 


by the President to visit the rebel authorities and 
there enter into a compact on this subject with 
some of them; he did nottell us who, in hisamend- 
ment. If they were to go to the civil authorities 


there and enter into such a compact, you would | 





thereby acknowledge beyond doubt the independ- | 
ence of the confederate States. Is that what you | 
intend to do? France and England and every | 
Power in Europe would say at once, ‘* You your- | 


selves led the way to the acknowledgment of 
their independence the moment you sent eommis- 


effect of it as a remedy if it were adopted? You 
send two commissioners down to Mr. Davis, and 


| | suppose they are to hold up before him this 


|| here somehow to argue you out of this.’’ 








‘*book of martyrs’? containing the testimony 
Mr. Davis, in Libby prison, right under your 
nose, subject to your observation daily, are the 
skeletons of men whom you have reduced from 
manhood to ghosts, whose lives have been sacri- 


ficed by yourcruelty and exposure; now wecome | 


Davis would say before they could get there, 
** My friends, you cannot come within twenty 
miles of Richmond with sucha statementon your 
tongues;’’ but he would tell them, ‘* You come 
here as slanderers; we deny that we have treated 
your prisoners wrong and harshly, but if we 
have it is not in your mouth to allege it, because 
we Say that you treat our prisoners as badly as 
we treat yours;’’ and they say it all over the 
South. ‘That is all you would get by that. 
First of all, then, the effect of such a proposi- 


tion would be to recognize the independence of 
| the rebels, and secondly it would be like sending 
I hope to |} 
God that we have all got sick of that. Lhope you || 
| will send some other commissioner there, if you 


Mr. Blair down there. 


[Laughter. } 


will have one there; for | understand that he went 
and doffed his cap to Mr. Davis and said to him, 
**] have lost no confidence in you!”? Thatis th: 
way we read it. That man with his soul per- 


Mr. | 


jured before God and his hand red with the blood | 


of his countrymen, has not acted so as to dimin- 


ish the confidence in him of this missionary, and | 
that is no reason why he cannot approach him | 


with the same feeling as before! Thank God, that 


is not the common sentiment of our people. If 


you send commissioners I do not know but that 


you will have to send just such men there, and | 


they are to go and kneel down at the feet of Jeff. 
Davis’s throne and ask him if he will not be kind 
enough to treat our prisoners better than be has 
done heretofore! 

Sir, if you could get a man ever to go on such 
a miserable errand, who would be a commissioner 


to bear these tidings to Jeff. Davis, he would | 


turn rightround and say, ‘* Youare aslanderer,”’ 
and he would put him in Libby before he had 
time hardly to speak, [laughter,| and he ought 
to doso; | would doitif | were he,and you sent 


anybody to me on such a foolish mission as that. | 


[Laughter.] What! two commissioners to go 
and ask Jeff. Davis not to be barbarous to our 
prisoners! Do you not think his heart would 
fail him before your commissioners? [Laughter.] 
In all the negotiations for the exchange of pris- 
oners is it a fact—the proposition to which | am 


now referring presupposes it to be a fact—that | 


not one word has been lisped about these barbar- 


ities, and that no attempt has been made to rem- | 


edy them? 


the proposition, and | fear before God that it is 
true. 


I do nat believe you can find in the history of 


mankind an instance where agreat nation having | 


It is the inference to be drawn from | 


its armies in the field, and having aknowledge for | 


two long years of the inhumanities and barbar- 
ities that are grinding them to powder and redu- 
cing them to death by inches, has borne such 
things without any attempt to resentthem. Not 


only were the facts made manifest two years ago, | 


but the prisoners who have been returning con- 
tinually at intervals ever since bear upon their 
persons the accursed marks of the martyrdom 
they have suffered; and these who ought to be 
the guardians of our brave soldiers, whose first 
duty is to protect them, have lisped not a word 
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on the subject. | know of nothing that has gone 
out either trom Congress or the Executive to re- 
dress this great wrong. As | have said, | feel 
deeply that L have not brought the subject before 
Congress heretofore; but | hoped the Executive 
would do his duty, as | understood that he prom- 
ised to do; but when we find that he has not done 
it, we cannot excuse it to ourselves that we have 
stood silent so long. 

Reflect upon it, Senators; suppose those near 
and dear to you were in these prisons, and you 
saw that their lives were ebbing away day by 
day, and you knew that the horrors of their pris- 
ons would soon end their miserable existence 
unless you interposed in their behalf, would you 
not do it?) I do not believe there is aSenator on 
this floor who has not been appealed to over and 
over again by wives and by mothers whose hus- 
bands and sons were in this jeopardy. How 
often have we received communications like this: 
‘*[ have letters from my poor boy, and death is 
his certain doom unless he can be rescued in a 
very short time.’’ Whose soul is not harrowed 
up with the idea that while the country owes its 
brave sons this protection, he has to reply to that 
poor mother, * | have ne powertodo anything in 
your behalf; the Government has not lifted its 
voiceeven to makea protestin your behalf?’? And 
yet gentlemen think that we have done our full 
duty to these men whoare thus dying in our cause ! 
Sir, we have rdtdone it. These barbarities have 
been proved so that they cannot be denied. No- 
body pretends to deny them. You cannot look 
with composure now upon the daguerreoty pes of 
those men whose skeletons are before you and 
have been for more than a year; and yet you go 
coolly away and fold up your arms and do noth- 
ing! The dreadful story of suffering is revealed 
by every prisoner who returns, by every man 
who escapes from prison. Every one of them 
knows precisely the Inhumanities that are prac- 
ticed, ‘There is no dodging the fact, gentlemen, 
by shutting your eyes, and closing your ears. if 
you are nov-resistants, if you have embraced the 
new doctrines of Clirisuanity now preached here, 
that the world as a world never heard of before, 
we shall know it by the disposition you muke of 
these resolutions. 

I want to know if you donot hold that we have 
a right tomake defensive war; if we have no right 
to protect ourselves against aggression, as wag 
strongly intimated by the Senator from Missouri, 
{Mr. Henperson.} He invokes peculiar doc- 
trines, that, he says, are Christian doctrines, in 
behalf of this rebeilion and as a bar to our doing 
anything to rescue our brave men. He says you 
must do good to your enemies; if they smite you 
on one cheek you must turn the other, This is 
the way he would rescue our men from these bar- 
barities! 

Mr. HENDERSON. I think Yhe Senator from 
; When 
the question was put by my colleague whether J 
would not make dete war, | think | madea 
posiliveanswer. Il have notexamined the report 
this morning of my remarks; | have not seen the 
report of them; | have not looked over it; but [ 
fee] very well satisfied as to theanswer that! made. 
I said that nations as well as individuals, by any 
code of morals which [had ever seen, had aright 


| of defense; and I further stated that, in my judg- 


ment, this was a defensive war upon our part. 
We certainly did notcommence the war; the rebels 
commenced it. | further said, and the very amend-® 
ment that | have submitted goes to that extent, 
that, under certain circumstances, retaliation is 
right, and ought to be adopted. I neither argued 
against itnor does my amendment argue against 
it. 1 said nothing against it, but | did argue 


| against the retaliation, in kind, proposed by the 


resolution. That | opposed, upon the ground that 
I thought it might be interpreted by the nations of 
the world, and would be interpreted by individuals 
throughout the country, to be ina spirit of re- 
venge; but | expressly said that I did not charge 
any vengeance, or desire to Visit vengeance, op 
the part of the committee. 
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Mr. WADE. Then I will! ask the Senator in 


that connection, why did he quote those passages 
of Scripture which seemed to deny the right to 
retaliate? 

Mr. HENDERSON. I did quote some from 
the Sermon on the Mount. I believe there were 
some gentlemen present on that occasion who ex- 


pressed very great astonishment at the doctrines | 


then proclaimed; and it seems the Senator from 
Ohio 1s equally astonished as was the multitude 
who gathered round upon that occasion. 

Mr. WADE. 
Scriptures barely for the purpose of showing his 
learning in that direction, [laughter,] and not to 
affect the argument, if I understand him. He 
holds that we have aright to retaliate, and yet 
he invokes the Christian doctrine to show that 
we ought not to retaliate. He evidently does it, 
then, for our benefit. When we want that bene- 
fit we will make a preacher or a chaplain of him. 
{Laughter. } 

Mr. HENDERSON. I desire to ask the Sen- 
ator if he does not believe that the code of mor- 
als as taught in the Sermon upon the Mount is 
correct, and that it ought to be followed by man- 
kind? 

Mr. WADE. Ido, but I think you most egre- 
giously misapply it. I do not think it applies to 
any such case as this. If the Senator does, what 
becomes of his argument for retaliauion, which he 
says he holds to? 


Mr. HENDERSON. I am very glad indeed 


that my friend trom Ohio is a believer; but he | 


ought to remember that ** the devils also believe 
and tremble.”? (Laughter. ] 

Mr. WADE. 1 do not see any trembling in 
that quarter, and | am sure there is none in this. 
{Laughter.] But, Mr. President, putting all that 
aside, | do not really know what the Senator 
intended by the long argument he made. [| am 
sincere in saying that | watched his argument, 
and when he got through I could not tell whether 
he was for retaliation or against it; because he 
said he was for retaliation and then he proceeded 
to quote Seripture—which he said he believed in 
—tv show that it was altogether wrong and ought 
not to be resorted to. I thought I saw an incon- 
sistency, and I think so now. I see, however, 
or think [ see, that we can propose no sort of re- 
taliation to which he will agree. He says he is 
opposed to retaliation in kind, ‘There is nothing 
many of these resolutions which says it shall be 
in kind. The resolution reported by the com- 
mittee was merely advisory, not mandatory; my 
amendment makes it mandatory but does not pre- 
scribe the measure or form of the retaliation to 
be practiced. I Jeave that with the President. I 
say he shall retaliate in such a way as in his 
judgment will be effectual to accomplish the end 
we have in view. I go for that. If the rebels 
cannot be deterred from atrocities by the threat, 
Tam for putting the threat into execution. The 
Senator from Connecticut need not point to me 
as aman whose nerves will quail before such a 
duty. [tell you, sir, | would starve the whole 
rebellion unless it becomes effectual so that they 
release our men from this jeopardy. 
mincing of matters here. [say to you they shall 
be protected. 1 do nothing through wantonness. 


When they release our men from this barbarity, | 


Iam willing to say, *“* Hands off,’ and to make 


peace on this subject; but until they do I will | 


make the South a desolation, and every traitor 
shall lose his life, unless they treat our men with 
humanity. That is my docrine. 

I know of no limitauion to this principle. The 


Senator from Massachusetts [Mr, Sumnen] said | 


there was a limitation; but f say thatif you begin 
it, there 1s no limitation until it has the effect to 
remedy the evil complained of, 


mildly; but unless what you do is effectual, | 
would censure the President if he did not follow 
it up with sterner and sterner measures until the 
effect should finally be produced, even if it con- 
demned to death every rebel in the southern 
States, 

There, sir, I stand; for, by the eternal God, 


Then the Senator invoked the | 


| have no | 





‘ You may begin | 
moderately, if you please, as my amendment 
leaves the President arighttodo; you may begin | 


our soldiers, defending their country, shall be pro- | 


tected, let it cause what evil it may to the other 
side. These are my doctrines. These are the 
doctrines of international law; they do not origi- 
nate with me. They are doctrines as old as civ- 


| 
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| ilization, and interposed against barbarism as an | 


that every one is satisfied that at present, as I 


| favor of some kind of retaliation. 


_Itis that the President shall retaliate for these 
| offenses to the extent that he thinks will be ef- 


'asystem of retaliation unless | intended to make 


| ced than do other Senators; but I want to rescue 





| retaliation until we reach a remedy which is the 


| ing him up hereas a person more barbarous than | 


| warranted in resorting to, for he turned to me to | 


effectual remedy, and as the only remedy that the 
wisdom of man has yet devised. 

Mr. President, I say again that I hope this res- 
olution will not be recommitted, because I believe 


propose toamend it, it is free from all these side- 
bar arguments that have been made against it. 
Almost every Senator has announced himself in | 
Some say we | 
shall give notice beforehand that we intend to re- 
taliate in the future, and that we should let by- 
gones be bygones. Others say that if we retali- 
ate in kind, we shall starve their prisoners to 
death, and that will notdo. The resolution, as I 
propose to amend it, runs clear of all these things. 


fectual; and he is to make the retaliation effectual, 
let it cost what it may. I would not enter upon 


iteffectual. ‘The Senator from Connecticut greatly 
misunderstood me when he supposed that I offered 
the proposition barely in terrorem without intend- 
ing to carry itout. Sir, lam notaman of shams. 
I get up no scarecrows here. I tell the rebel au- 
thoriues, ** We will punish your men until you 
reform.’? Ino more want to see cruelty prac- 


| 
| 
| 
| 
| 


our brave soldiers from the accursed cruelty to 
which they are subjected, That lies at the bot- 
tom of my efforts, and in order to rescue them I 
am willingto incur any denunciations that Sena- 
tors or others may attempt to pour out upon my 
head, if | can in any degree release or relieve our 
poor soldiers from the accursed barbarism that is 
practiced upon them. ‘They shall have my sup- 
portand my aid and my voice. I will go to an 
extreme in thatdirection. There is scarcely any- 
thing that | would not be willing to do in order to 
effect this great purpose of protecting those whom 
it is our bounden duty to protect. 

What, sir! stand here voting for conscription 
bills to compel the young, vigorous men of our 
country to take their lives in their hands and go 
forth to defend the nation against these accursed 
rebels, and then, when they are cruelly tortured 
to death by our barbarous foe, fold our arms and | 
leave them to their fate! No, sir,no. I never 
was guilty of an act like that, and I never will | 
be. They shall be rescued if my voice and my 
vote can effect it. I leave it to others to say that 
we, having left them in the hands of their ene- 
mies without an effort to rescue them for two | 
long years, will not now interfere in their behalf, | 
You may recommit this resolution; you may put 
it in your pockets if you will; but my voice ts for 





proper and legitimate object of what we aim at. 
Mr. FOSTER. If lL have understood the hon- 

orable Senator from Ohio aright, he construed | 

some remarks which | made yesterday as hold- 


any of the rest of us,and as advocating acts of 
barbarity toward prisoners of war. If 1 misun- 
derstood him, I wish he would say so. 

Mr. WADE. I will say to the Senator that I | 
did not suppose he really intended to say any- 
thing wrong; but I think the tenor of his remarks | 
was calculated to show that we who were advo- | 
cating this measure were stirring up a pretty bar- | 
barous remedy, and one that we should not be | 


know if | would stand by and see a man starve | 
to death. My answer is that the death might be 
out of my sight, and not in it, and if the death is 
to occur, | would rather it should be the death 
of a rebel than of a Union soldier. 

Mr. FOSTER. So far from imputing to the 
honorable Senator the barbarity to which he al- | 
ludes, I very sedulously avoided saying anything 
of the kind, because I had no such belief or im- | 
pression on my mind; but now, from the expla- | 
nation of the Senator, I see that the wrong I did 
him was in supposing that he would not stand 
by and starve a man to death. I expressly said 
yesterday that I did not believeit. It seems that 
in that [ was mistaken, for he now avows that he 
would. Of course he has a right to make the 
decision for himself; it is not mine, but his. I 
must, however, still beg his pardon for believing | 
that I¢knew his mind in that respect, when it | 
sould come to the point, better than he does him- | 
self, and that, notwithstanding the impulse under | 
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which he speaks, he would not stand by deliber- 
ately and hold a prisoner of war in his custody 


‘| and starve him to death. 


Mr. WADE. Notas a remedy for our starv- 
ing prisoners in their hands? 

Mr. FOSTER. Notasaremedy for anything. 
The Senator would not do it,in my belief. If he 


| insists that he would, and that | am at the same 


time charging him with barbarity,or holding him 
up to the Senate as encouraging acts of barbarity, 
he will see that it is he who does it and not I, 

Mr. JOHNSON. I do not rise, Mr. President, 
for the purpose of making an effort to influence 
the vote of any member of the Senate either upon 
the original proposition or upon the suggested 
amendments, because it is very evident that upon 
the whole subject the mind of the Senate is already 
made up. Itcould not well be otherwise, because 
the argument on both sides has been in a great 
measure, if not entirely, exhausted. My princi- 
pal object is to state, as briefly as [ can, the rea- 
sons that will influence my own vote; and before 
I proceed in that purpose | may be permitted to 
say that neither of the members of the committee 
by whom the original resolution was reported 
need have disavowed any inhuman purpose either 
on the part of the committee or on the part of any 
individual member of the committee. ‘Those of 
us who know them, and their constituents who 
know them, and the country, will hardly fora 
moment credit even the suspicion that they design 
by this measure anything inhuman in the ordi- 
nary acceptation of the term, or anything else than 
such as they may deem proper to arrest the in- 
humanity which has been practiced upon our 
own soldiers. 

I have another remark to make before I pro- 
ceed further, as preliminary. Weare now inthe 
month of January, 1865. ‘The only evidence that 
Il am aware of, that is before the Senate or the 
country, of these outrages perpetrated upon our 
prisoners, was made known to the Senate and to 
the country by the report of a committtee of our 
own made in May last. The honorable Senator 
from Ohio who shows so much zeal, and has dis- 
cussed his side of the question with so much abil- 
ity, was I think a member of the committee be- 
fore whom the evidence was taken, and of course 
was a party tothereport. Thatreportas I find was 
submitted to the Senate on the Sthof May, 1864. 

Mr. WADE. [ will remind the Senator that 
there was a previous report made on another oc- 
casion, which showed these barbarities, long be- 
fore that. 

Mr. JOHNSON. Iam aware of that, and that 
makes the argument stronger, I think, for the 
purposes for which I propose to use it. There 
was, then,a report made before 1864 0n the same 
subject, and that report also disclosed to the coun- 
try and to the Senate the existence of these bar- 
barities. Now, 1! do not understand that, at least 
from the Sth of May, 1864, down to the present 
time, these barbarities have been continued. [ 
have no evidence before me,and I do not believe 
that the evidence is to be obtained anywhere, that 
this conduct on the part of the rebels now exists. 

Mr. FOSTER. Allow me to assure the hon- 
orable Senator that he is entirely mistaken. The 
last officer who escaped from Richland jail, in 
Columbia, South Carolina, left thefe as late as 
the 24th or 28th of December; he was ten days 
in getting down the river, and he has arrived here 
in the North in the month of January, within fif- 
teen days past, and he stated to me, as I told the 
Senate yesterday, that the ration of the officers 
then confined, when he left there, on the 24th or 
2th of December, (1 am not certain which,) was 
one pint of Indian meal per day and a few pinches 
of salt, and occasionally a little sorghum; and that 
was the whole ration for a day. 

Mr JOHNSON. The honorable member mis- 
understood me. 

Mr. SUMNER. If the Senator from Mary- 
land will yield, I will move that the Senate now 
proceed to the consideration of executive busi- 
ness, which will leave this question in order for 
to-morrow. 

Mr. JOHNSON. [ have no objection, provided 
it is understood that | have the floor to-morrow. 
{** Certainly.’’] . 

Mr. WADE. Before the question is put on 
the motion of the Senator from Massachusetts, I 
wish to. ask that the amendment | have offered to 
this resdlution be printed. 
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The PRESIDING OFFICER. That order | The question was taken,and the motion was | regular order, at the request of the 


will be made. 
EXECUTIVE SESSION. 


On motion of Mr. SUMNER, the Senate pro- | 


ceeded to the consideration of executive business; 
and after some time spent in executive session 
the doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 26, 1865. 
The House met attwelve o’clock,m. Prayer 


by the Chaplain, Rev. W. H. Cuannine. 
The Journal of yesterday was read and approved. 


PREEMPTION RIGHTS IN COLORADO. 


— i 

Mr. BENNET, by unanimous consent, In- | 
troduced a bill in relation to preémption rights in | 
Colorado Territory; which was read a first and | 


second time, and referred to the Committee on 
Public Lands. 


SETTLEMENTS ON THE PUBLIC LANDS. 


Mr. BENNET. I ask the unanimous consent 
of the House to offer the following resolution: 


Resolved, That the Committee on Public Lands be in- | 
structed to inquire into the propriety of so changing exist- | 


ing laws as to legalize the settlement by loyal citizens upon 
any and all the public domain of the United States to which 
the Indian title has been or may be extinguished, and re- 
port by bill or otherwise. 


Mr. HOLMAN. [shall not object to the reso- 


lution if the words ‘except mineral lands’’ be || 


inserted. 

Mr. WASHBURNE, of Illinois. 
modification. 

Mr. BENNET. Ohno, the resolution is in- 
tended to cover that. 


Mr. HOLMAN. Then I object to it. 


Accept that 
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agreed to. 
INSPECTORS OF CUSTOMS. 

Mr. STEVENS also, by unanimous consent, 
reported from the Committee of Waysand Means 
a bill to amend an act entitled ** An act to in- 
crease the compensation of Inspectors of customs 
in certain ports,’’ approved April 29, 1864. 

Mr. STEVENS. I think there will be no ob- 
jection to this bill after hearing it read. 

Mr. WASHBURNE, of Ulinois. | cannot con- 


sent to have the bill taken up and acted upon at 


this time; | am willing to have it introduced, and | 


postponed. 
Mr. STEVENS. Then I move that the bill 
be postponed till Wednesday next, and made the 


special order for that day after the morning hour, | 


and from day to day until disposed of. 
The motion was agreed to. 


COLLECTORS OF CUSTOMS. 


Mr. STEVENS, by unanimous consent, re- | 


ported from the Committee of Ways and Means 


| a bill for the relief of collectors and surveyors of 


customs In certain cases. 
Mr. STEVENS. 


reading of this bill any objection will be made 


| to its consideration and passage at this time. I 


therefore ask unanimous consent to take this bill 
up and consider it at this time. 

The bill was read at length. It provides that 
in all cases in which any collector or surveyor of 
customs has paid or accounted for, or is charged 
with duties accruing under the joint resolution to 


increase temporarily the duties on imports, ap- 


proved April 29, 1864, and in which the Secretary 
of the Treasury shall be satisfied that the collec- 
tion of said duties was omitted by said collector 


I do not think thatafter the 


4 35 


gentleman 


from Ohio, [Mr PENDLETON. | ; 

Mr. WASHBURNE, of Iilinois. I desire to 
make regular reports from the Committee on Com- 
merece, Which the gentleman can hear from the 
Clerk’s desk. 

The SPEAKER. The privileged question of 
the motion to reconsider having been passed over 


informally, the Illinois ship-canal bill will come 


up before the regular order of business. 

Mr. WASHBURNE, of Illinois. Then [ move 
to postpone the Illinois ship-canal bill until the 
time fixed for the consideration of the Niagara 
ship-canal bill. 

The motion was agreed to. 

The SPEAKER, The next business in order 
is the regular call of committees for reports, com- 
mencing with the Committee on Commerce, 


UNITED STATES MINT AT DALLES CITY. 
Mr. WASHBURNE, of Illinois. Iam directed 


by the Committee on Commerce to report back 
the bill to relocate the United States branch mint 


tat Dalles city, provided for by the act approved 


July, 1864, and to ask that they be discharged 
from the further consideration of that bill, and 
that it be referred to the Committee of Ways and 
Means. 

The motion was agreed to. 


|| FOG-BELL ON GOVERNOR’S ISLAND, NEW YORK. 


Mr. WASHBURNE, of Illinois. I am di- 
rected by the Committee on Commerce to report 
a bill which is founded on a letter by the Secre- 
tary of the Treasury and a report of the Light- 
House Board, toappropriate $500 for the erecuon 
of a fog-bell or a fog-trumpet on Governor’s isl- 
and, in the harbor of New York. ‘here seems 
to be a necessity for the erection of a fog-bell 


| or surveyor in consequence of not being informed 
of the passage of said resolution under which said 
duties have accrued, the Secretary of the ‘Treas- 
| ury, under such rules and regulations as he may 


GEOLOGICAL SURVEY OF COLORADO, 


Mr. BENNET, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 


there. lt is recommended by the Secretary of the 
| Treasury, by the collector of the port of New 
York, and by the Light-House Board. If any Vy 


gentleman objects, it must go to the Committee of 


Resolved, That the Committee on Public Lands be in- 
structed to inquire into the propriety of providing by law 
for a geological survey of Colorado and other mining Terri- 
tories of the United States, and report by bill or otherwise. 


prescribe, shall remit or refund, as the case may 
require, said duties to such collectors. 


No objection was made to the consideration of | 
| the bill. 


Mr. STEVENS. 


the Whole on the state of the Union, If not, then 
1 would ask to have the bill passed now. 

The bill was read at length. 

Mr. PIKE. I will not object to the consider- 


I will state in a few words 
the object of this bill. We passed an act, dated 
the 29th of April, 1864, signed at that time by 
the President. But it was not promulgated until | 
| the 30th of the month. In the mean time it took 
effect from the day of its being signed. Several 
collectors in different parts of the country did 
not hear of the passage of the act for two days 
after it was signed, and went on in the old way, | 


ation of this bill at this time if the gentleman will % 
accept an amendment | desire to offer, + 
Mr. WASHBURNE, of Illinois. I have no wh 
| authority to accept an amendment, for this bill is 
| a report from a committee. i 
Mr. PIKE. Then I object, } 
The bill was received and referred to the Com- 
mittee of the Whole on the state of the Union. 


ORDER OF BUSINESS. 
Mr. WASHBURNE, of Illinois. I desire to 


move to postpone the consideration of the special | 
order, being the motion submitted by the gentle- 
man from Ohio, [Mr. Pznp.erton,] to reconsider 
the vote of the House at the last session upon the 
joint resolution in relation to the admission of 
heads of Executive Departments on the floor of 














the House. As the gentleman entitled to the floor 
[Mr. Cox] is not now present, | move to post- 
pone the special order until after the morning 
hour. We can get through some important busi- 
ness in that time. 

The SPEAKER. The motion to reconsider, 
the consideration of which was pending at the 


time the House adjourned on yesterday, is not a | 
3ut being a motion to reconsider, | 


special order. 
it is a privileged question, 


Mr. WASHBURNE, of Illinois. Then I move 


to postpone its further consideration until after 
the morning hour. 
order of business. 


Mr. PENDLETON. 


Cox] comes in. 


with the ordinary business of the House, that will 
answer his purpose. 
Mr. WASHBURNE, of Illinois. 


that is all | want. 


country are in the same condition. 


I want to get at the regular | 


I hope the gentleman | 
from Illinois, [Mr. Wasnsurne,| instead of press- | 
ing the motion to postpone, will goon with what- | 
ever he may have to do until my colleague [Mr. || 
The Committee of Ways and | 
Means are striving very hard to get in some of | 
their bills; and if the gentleman will just go on | 





Very well; | 


omitting to collect the new duties imposed by the | 
| act. 


The collector of the customs at Chicago 
was one; and the collectors in all the western 


This bill is 
intended to enable the Secretary of the Treasury 


| to release them and not hold them responsible for 


the non-collection of duties under those circum- 
stances. 


The bill was then ordered to be engrossed and || 
read a third time; and being engrossed, it was || 


read the third time, and passed. 
Mr. STEVENS moved to reconsider the vote 


just taken; and also moved that the motion to | 


reconsider be laid on the table. 
The latter motion was agreed to. 
» ORDER OF BUSINESS. 
Mr. WASHBURNE, of Illinois. 


I desire to 


Mr. HOLMAN. 


Is it the understanding that 


the motion to reconsider, pending at the time of | 
| adjournment yesterday, has been passed over | 


informally? 


The SPEAKER. 


Passed over until the gen- 


ASSISTANT INSPECTORS OF STEAMBOATS. ih 


Mr. WASHBURNE, of Illinois. I am in- 
structed by the Committee on Commerce to report 
back a bill (H.R. No. 667) to provide for two 
assistant inspectors of steamboats in the city of 
New York, and for two local inspectors at Ga- 
lena, Illinois, and to ask for its consideration at 
this time. 

The bill was read at length, 

Section one provides for the appointment of 
two assistant inspectors of steamboatsin the city 
of New York, with an annual compensation of 
$1,200 each; and two local inspectors at Galena, 
Illinois, with an annual compensation of $800 
each; whose duties shall be the same that are pre- 


| scribed by the steamboat act of August 30, 1862. 


Section two provides that in lieu of the fees for 


| inspection now collected, there shall be levied and 
make some reports trom the Committee on Com- || 


|; merce, 


collected the sum of twenty-five dollars for each 


| vessel of one hundred tons, and five cents for 


each additional ton. 
Section three provides for the repeal of all acts 


or parts of acts inconsistent with the provisions 
of this bill. 


wen 


Seer 








Sees 


| ! | Mr. SPALDING. I want to move to strike 
No objection was made. | ae from Se eee is entitled to 1 rae sonananl - oe rete 

a | the floor upon that question shall come in. ve SPEAKER. The gentleman from Illinoia 
& NATIONAL CURRENCY. y 


|| Mr. HOLMAN. 
Mr. STEVENS, by unanimous consent, re- | 


ported from the Committee of Ways and Means 


I desire to have the privi- 
lege of making the ordinary point of order upon 
the business as reported. If the gentleman from 


| is entitled to the floor. 


| Mr. WASHBURNE, of Illinois. 


ield for that purpose. 


I do not 


a bill to amend an act entitled ** An act to pro- | 


vide a national currency secured by the pledge of 
United States bonds, and to provide for the circu- 
lation and redemption thereof.”? 


Illinois [Mr. Wasusurne] asks unanimous con- 
sent to report his bills, then of course the ques- 
tion comes up. 1 call for the regular order of 
business. 


Mr. MORRILL. AsI amin favor of economy 
I would like to ask the gentleman from Illinois 
whether there is any necessity for these inspect- 
ors at Galena. 


I understand that the channel at 
that point does not afford a current for any steam- 
ular order of business will suit my case exactly. || boat of more than two feet draught. : 
| 1 move to postpone the regular order until the |} Mr. STEVENS. I hope the gentleman will 
gentleman from Ohio [Mr. Cox] comes in. '| allow the bill to be postponed. 
Mr. HOLMAN. 1 withdraw the call for the || Mr. WASHBURNE, of Illinois. 


Mr. STEVENS. I ask that the bill be printed, | 
and postponed until a week from next Monday, 
and made the special order for that day after the 


morning hour, and from day to day until dis- 
posed of. 


Mr. WASHBURNE, of Illinois. The reg- 


T will stste 
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to the House the provisions of the bill; and then, 
if a majority of the House do not wish to pass the 
bill, they can refuse to do Bo, 

Mr. STEVENS. 1! understand it has not been 
printed, 

Mr. WASHBURNE, of Ilinois. 
ie not prouted, 

Mr. STEVENS. Mr. Speaker 

Mr. WASLILURNE, of Mlinois. 
am entitled to the floor. 

The SPEAKER, ‘The gentleman from Illinois 
declines to yield, and must be allowed to proceed 
without interruption. 

Mr. WASHBURNE, of Illinois. I send to 
the Clerk a letter from the Secretary of the Treas- 
ury, which | ask may be read. 

The Clerk read, as follows: 


No, sir; it 





I believe I 


Treasctry Department, January 23, 1865. 


Sin: [have the honor to acknowledge the receipt of 
your letter of the Tith instant, transmitting a copy of a bill 
introduced into the Louse of Represeutatives, creating wo 
#Ssistant local in pectors OF steamboats tor the district of 
New York, aud a wew focal beard forthe district of Ga 


lena, liinois, With a request tat | communicate avy sug 
gestions | have to make upon the subject. 

You aiso request a statement ot the amount of fees 
received twuder the amendment of the steamboat law 
approve it June @, 1eb4. 

‘Fhe board of supervising inspectors in their last annual 
report say (Wo Axoistanut iuspectors tor the district of New 
York, and a new local board for the port of Galena, Li- 
nois, Will be required, in addition to those already author- 
ized by jaw. 1 Uhink Weir suggestion should be complied 
With; and J am also of the opinion Uiat ie salaries of the 
assistant Inspectors at New York sliould be larger than are 
provided foriu the bill iuclosed by you. 

jn compliance with the request of the committee ap- 
pointed Ly the board of supervising in=pectors at their last 
annual meeting; aud ina reply to a communication of tie 
22U) instant (rows the chairman of the Commitee ou Com- 
merece of tie United Stites Senate, asking tor information 
relative to the necessity and propriety of Senate bill No, 
J71,* To regulate the salaries of steamboat inspectors on the 
Pacific coast of the United States, and for other purposes,” 
becoming alaw. | Wausmitted on the 14th instant to the 
chairman of that committee a diattof a bill, a copy of 
which, with the letter accompauying it, is herewith in- 
closed, 

The retnen of fees received under the “‘act to create en 
additional supervising inspector of steamboats,’ &c., ap 
proved June 6, led, cau only in part be given, as complete 
returns have not yet been made to this Departunent. 


I will take this occasion to suggest that the sixth section 


of the act last referred to be amended by the passage of 
ibe secuons herewith inclosed, 
With great respect, W.P. FESSENDEN, 
Secretary of the Treasury. 
Hon. E. B. Wasnncrne, Chairman of the Committce on 
Commerce, House of Kepresentatives of the United States. 


Mr. WASHBURNE, of Mlinois. The object 


of this bill is to create two assistant inspectors in |} 


the city of New York, and two local inspectors 


| 


at Galena; and the second section is in relation | 


to the tax upon tonnage. ‘The attention of the 
Committee on Commerce was called to this sub- 
ject by the report of the board of supervising in- 
spectors, who have this whole matter in charge. 
‘hey report to the Secretary of the ‘Treasury, (1 
will read it for the benefit of my friend from Ver- 
mont,) that ** two assistant inspectors for the dis- 
trict of New York and a new local board for the 
port of Galena, Illinois, will be required, in ad- 
dition to those already authorized by law.’”’ 

I will state to my triend from Vermont why 
this additional board is necessary. ‘Lhe district 
of the supervising inspector for that district ex- 


tends from the mouth of the Illinois river to the | 


Red river of the north and the northern boundary 
of the country. ‘The law of last session requires 
the inspection of ali ferry-boats, all tow-boats, 
and all tug-boats; and it has been found utterly 
impossible for the supervising inspector of that 
district to inspect all these classes of boats. 

And in regard to the question of economy, let 
me say to my friend from Vermont that the law 
of last session provided for a very heavy inspec- 
tion fee; so that this steamboat law, which for- 
merly cost the Government $80,000 per annum, 
has, by the legislation initiated by the Commit- 
tee on Commerce at the last Congress and at the 
last session of this Congress, been made almost a 
self-sustaining machine. I addressed a letter to the 
Secretary of the Treasury asking the amount of 
fees which had been received under this law. He 
replies that he cannot tell, because the returns 
have not been received. 


| 


| 
| 
| 
| 
| 


But I have a memorial | 


from the inspectors of the city of Buffalo, in which | 


they state that in that port alone the fees which 
they have returned into the Treasury amount to 
more than ten thousand dollars. 

Mr. MORRILL. 1 would like to ask the gen- 
Ueman frow Lilinois whether the salary at Buflalo 


is the same as those proposed to be paid at Ga- 
lena. 

Mr. WASHBURNE, of Illinois. The salary 
at Buffalo, as now fixed by law, is $1,200 per an- 
num. The memorial asks an increase of this 
salary to $2,000. That memorial has not yet 
been acted upon by the committee, 
this bill, the Committee on Commerce, in con- 
sideration of the larger amount and the greater 
importance of the business at New York, have 
fixed the salary of the assistantinspectors at New 
York at $1,200, and the salary of the same officers 
at Galena at $800. 

Mr. PIKE. The tonnage tax spoken of in the 
bill pertains, I suppose, to steam-vessels alto- 
gether. 

' Mr. WASHBURNE, of Hlinois. 

Mr. PIKE. 


not spe cify. 


Yes, sir. 

The bill, so faras | observe, does 
Would the gentleman object to 
inserting the word **steam’”? before the word 


i 39°) 
** vessels? 


Mr. WASHBURNE, of Illinois. 
objection to that amendment. 

Mr. PIKE. Then | moveto amend by insert- 
ing the word * steam’’ before the word *‘vessels.”’ 

‘The amendment was agreed to. 

Mr. SPALDING, 
the committee, in fixing the salary of the assist- 
ant inspectors at Galena at $809 have not made 


| 
j 


In framing 


I have no 


1 desire to ask whether | 


it higher than the average pay of steamboat in- | 


spectors on the western rivers and lakes. 

Mr. WASHBURNE, of Illinois. I think not. 
I think the salary at St. Louis is $1,500. 

Mr. SPALDING. Out where Llive, the pay, 
I know, is five hundred or five hundred and fifty 
doliars. But l believe there is now before the 
committee, of which the gentleman is chairman, 


a petition for an increase of those salaries. If | 


the gentleman proposes to raise all these salaries 
in proportion tothe pay of these officers at Galena, 
| have no objection, 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman thinks that the salary proposed in the bill 
is too much, 1 will yield the floor that he may 
move to amend, 

Mr. SPALDING. I move toamend by striking 
out ‘eight hundred,’’? and inserting ** six huu- 
dred,”’ 

Mr. WASHBURNE, of Illinois. 


objection to that amendment, 


I have no 
L yield the floor to 


, have that amendment submitted, 


| 


| 


TheSPEAKER,. The amendment is pending. 
Mr. WASHBURNE, of Ilinois. I now de- 
mand the previous question. 


Mr. GANSON. I hope the gentleman will 


| withdraw the demand for the previous question, 


| 
| 
} 


| 


to allow me to ask him a question. 

Mr. WASHBURNE, of Illinois. I withdraw 
it for that purpose. 

Mr. GANSON. I presented a memorial from 
the local inspectors of Buffalo,and I wantto know 
whether this relates to inspectors of that char- 
acter. , 

Mr. WASHBURNE, of Illinois. It does not. 

Mr. SCHENCK. IL should like toknow what 
is the reason for providing that these inspectors 
shal! be located at Galena, Illinois. May not 
there be other points where more vessels arrive 
and depart than at Galena? 

Mr. WASHBURNE, of Illinois, If my friend 
from Ohio had been present when | made my 
statement | think that he would have been satis- 
fied without asking the question. The district 
extends from the mouth of the Illinois river to 
St. Paul and above. Galena is about midway be- 
tween the two boundaries of the district. 

Mr. SCHENCK. Lask the gentleman whether 
the inspector is required to make his headquarters 
at any particular place, or whether he is merely 
appointed for the district? Here it is provided 
that these inspectors shall be located at specified 
places. I desire to know from the chairman of 
the Committee on Commerce whether this bill 


| harmonizes with the law in other cases. 


Mr. WASHBURNE, of Llinois. It does. The 
inspectors are appointed for districts, and they 
have to be located somewhere. 

Mr. SCHENCK. The gentleman does not an- 
swer my question. Inspectors are appointed for 
districts, but the gentleman’s bill goes further, 
and provides that these inspectors shall be located 


at ree 
Mr. WASHBURNE, of Illinois. My friend 
does not seem to comprehend this matter. By 
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the steamboat law the United States are divided 
into nine supervising districts; there is a super- 
vising inspector for each district,and in each dis- 
trict there are Jocal inspectors to aid the super- 
vising Inspectors, These supervising Inspectors 
have charge of this whole matter, and recommend 
to Congress, through the Secretary of the Treas- 
ury, what is required for the public good. They 


| recommend where boards should be established. 


This is not merely a matter for position, ‘The bill 
only carries out the object of the steamboat law. 

I will say to the gentleman from Ohio that the 
duties of the supervising inspector have so in- 
creased by bringing in tug-boats, ferry -boats, and 
tow-boats, that it is impossible for him to perform 
them without this assistance. 

As to the question of the expenditure under the 
law which we passed at the last session of Con- 
gress, | will add that the fees more than pay all 
the expenses. 

Mr. WILSON. As this is not a matter of of- 
fice, but of convenience for the district, lask the 
gentleman whether he is willing to allow me to 
offer an amendment fixing one of these inspectors 


-at Dubuque, lown? 


Mr. WASHBURNE, of Illinois. I do not 
know that there is any local question here. I[ 


| hope that my friend willuotinterfere with a mat- 


ter of this kind. 

Mr. SPALDING. I withdraw my amendment. 

Mr. BLAIR. I hope that my friend will per- 
mit me to move an amendment, to appoint in- 
spectors at Parkersburg and Wheeling, West 
Virginia. 

Mr. WASHBURNE, of Illinois. I will state 
to my friend from West Virginia precisely the 
state of this question. There were no less than 
four boards in that district; at Cincinnati, Wheel- 
ing, Louisville, and Pittsburg. The supervising 
inspectors recommended that the board at Wheel- 
ing should be discontinued because there was no 
necessity for it, and Congress at the last session 
accordingly repealed that portion ofthe act. They 
said that there was no necessity for a board at 
Wheeling, as there was one at Pittsburg, within 
one hundred miles, one at Cincinnati, and one at 
Louisville. 

Mr. BLAIR. Task the gentleman from IIli- 
nois whether, if there were none in his State, he 
would think it right and just. We have none in 
our State at all, and it is not right that we should 
be thus deprived of that privilege. 

Mr. WASHBURNE, of Illinois. If any of 
the gentleman’s constituents at Wheeling desire 
to have their boats inspected they can in twenty- 
four or in twelve hours get alocal inspector from 
Pittsburg down there. 

Mr. HUBBARD, of Iowa. I desire to ask the 
gentleman from Lilinois how many of the steam- 
boats navigating the upper Mississippi pass by 
Galena. 

Mr. MOORHEAD. I wish to state that it is 
within my personal knowledge that the abolition 
of the board of inspectorsat Wheeling has caused 
great inconvenience, as the inspectors at Pitts- 
burg have had to leave their business there and 
go to Wheeling. I hope the board at Wheeling 
will be restored. 

Mr. BROWN, of West Virginia. I hope the 
gentleman from Illinois will allow an amendment 
to that effect to be offered. It is right and just 
that we should have one board of local inspectors 
in that State. The idea that the people of West 
Virginia must go to Pittsburg to have their boats 
inspected is preposterous. 

Mr. WASHBURNE, of Illinois. I demand 
the previous question. 

Mr. BROWN, of West Virginia. Then I hope 
the bill will be voted down. 

Mr. GARFIELD. I would inquire of the gen- 
tleman where Galena is situated? 

Mr. WASHBURNE, of Illinois. I can tell 
the gentleman; it is in the third congressional 
district of Illinois; itis the residence of the greatest 
military hero of the age,General Grant. [Laugh- 
ter.] I demand the previous question. 

Mr. MALLORY. I ask the gentleman to 
yield to me a moment to offer an amendment. 

Mr. WASHBURNE, of Illinois. 1 cannot. 

Mr. MALLORY. 1 ask that the bill may be 
read again. 1 was not in when this matter came 
up; and the gentleman from IlIlinois is acting very 
unkindly. 

The bill was again read. 
































1865. 








Mr. MALLORY. 
be laid on the table. 

Mr. WASHUURNE, of Ulinois. Will the 
genteman from Kentucky allow me to ask him 
a quesuon? Does he desire to have the bill pos.- 
woned for the purpose of having it printed ? 

Mr. JOUNSON, of Pennsylvania. 
all discussion, 

Mr. MALLORY. [asked the gentleman from 
Illinois to withdraw the demand for the previous 
question to enable me to offeranamendment. He 
declined, and now let the bill meet its fate. 

‘The yeas and nays were ordered, 

The question was put; and it was decided in the 
aflirmative—yeas 69, nays 58, not voling ov; as 
follows: 

YEAS—Messrs. William J. Allen, Ancona, Augustus 
C. Baldwin, John D. Baldwin, Blair, Uliss, Boyd, Broomail, 
William G. Brown, Clay, Cox, Cravens, Ueury Winter 
Davis, Thomas T. Davis, Dawson, Deming, Denison, Don- 
nelly, Eden, Edgerton, Eldridge, Frank, Ganson, Garfield, 
Griswold, Uale, Harding, Harrington, Uerrick, Untehins, 
Philip Johuson, Willian Johnson, Kalbfleisch, Kernan, 
King, Knox, Law, Lazear, Long, Mallory, McAllister, 
MeClurg, McDowell, William H. Miller, Moorhead, James 
R. Morris, Morrison, Nelson, Noble, John O'Neill, Pen- 
dicton, Radford, Samuel J. Randall, Robinson, Rogers, 
James 8. Rollins, Schenck, Scofield, Smith, William G. 
Stecle, Stevens, Stiles, Strouse, ‘Tracy, Wadsworth, 
Wheeler, Chilton A. White, Joseph W. White, and Win- 
field —69. 

NAYS—Messrs. James C. Allen, Alley, Allison, Arnold, 
Baxter, Beaman, Blow, Boutwell, Brooks, James 8. Brown, 
Chanier, Ambrose W. Clark, Cobb, Cole, Dawes, Dixon, 
Driggs, Eckley, Eliot, Grinnell, Benjamin G. [arris, Higby, 
Hooper, Asahiel W. ILubdbard, John Hl. Hubbard, Ingersoil, 


L object to 








Now I move that the bill || 
| mittee on Commerce have had but one morning. | 


Orlando Keilogg, Longyear, Marvin, MeBride, Melndoe, | 


Samuel F. Miller, Daniel Morris, Amos Myers, Norton, 
Odell, Charles O'Neill, Orth, Patterson, Perham, Pike, 


Price, William H. Randall, Alexander H. Rice, Jolin H. 


Rice, Edward H. Rollins, Ross, Shannon, Sloan, Smith- 
ers, Spalding, Stuart, Thayer, Townsend, Upson, Elihu B. 
Washburne., William B. Washburn, and Wilson—S8. 
NOT VOTING — Messrs. Ames, Anderson, Ashley, 
Baily, Blaine, Brandegee, Freeman Clarke, Coffroth, Cres- 


well, Dumont, English, Farnsworth, Finck, Gooch, Grider, 
Hail, Charles M. Uarris, Holman, Uotetkiss, Hulburd, | 


Jenckes, Julian, Kasson, Kelley, Francis W. Kellogy, 


Knapp, Le Blond, Lituejoin, Loan, Marcy, MeKinney, | 


Middicton, Morrill, 


Leonard Myers, Perry, 


| 
Pomeroy, | 


Pruyn, Scott, Starr, John B. Steele, Sweat, Thomas, Vin | 
Vaikeuburgli, Voorhees, Ward, Webster, Whaley, Wil- 


liams, Wilder, Windom, Benjamin Wood, Fernando 
Wood, Woodbridge, Worthington, and Yeaman—s5. 


So the bill was laid on the table. 


Mr. PENDLETON. I now demand the rtgu- 


lar order of business. 
The SPEAKER. The regular order of busi- 


ness is the motion to reconsider the vote by which 








Mr. WASHBURNE, of Illinois. 


The Com- 


The SPEAKER. The Chair thinks otherwise. 
The committee was called yesterday and it was 
culled again to day, Yesterday the committee 
was reguiat ly called, and it reported one bill. ‘To- 
day « would have beencalled by unanimous con- 
sent but the gentleman from Indiana [Mr. Hot- 
maN] objected. Then the Chair proceeded to call 


tt 


the regular order of business, which was in re- | 


lation to providing that the heads of executive 
Departments may occupy seats on the floor of the 
House of Representatives. Thereupon, upon the 


motion of the gentleman from Illinois, that was | 


passed by for the present, and the bill in relation 


to the ship-canal was postponed, and then the | 


Committee on Commerce was called in tts regu- 
lar order. The Chair, therefore, thinks that they 


have had two morning hours, although very short | 


ones on each day. 

Mr. WILSON. I desire to say to my friend 
from Ohio that the bills which I propose to in- 
troduce are to be referred to committees that will 
meet to-morrow, and I desire to introduce them 
for reference merely. 

Mr. COX. I have no objection to yield if de- 
bate does not arise. 

OPINIONS OF ATTORNEY GENERALS. 


Mr. WILSON, by unanimous consent, intro- 
duced a bill to provide for the publication of the 
opinions of the Attorney Generals of the United 
States; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


UNION PACIFIC RAILROAD. 


Mr. WILSON also, by unanimous consent, 
introduced a bill to aid in 


the construction of a | 


railroad in the State of lowa, for the purpose of | 


| facilitating the construction of the Union Pacific | 


the bill of the House, No. 214, was recommitted || 


to the select committee. Before that subject is 
taken up the Speaker asks unanimous consent to 
present several executive communications. 


EXECUTIVE COMMUNICATIONS. 
The SPEAKER, by unanimous consent, laid 


before the House a communication from the Sec- 
retary of State transmitting, in compliance with 


the act of August 26, 1842, a report of the inci- | 


dental expenses of the State Department for the 
year ending June 30, 1864; which was laid on the 
table, and ordered to be printed, 


Also, a communication from the Secretary of | 


the Treasury transmitting, in accordance with 
the act of April 2, 1792, an account of the re- 
ceipts and expenditures of the United States Mint 
for the fiscal year ending June 30, 1864; which 
was laid on the table, and ordered to be printed. 

Also, a communication from the War Depart- 
ment in relation to the appointment of commis- 


sioners to award compensation to the owners of || 


slaves enlisted as volunteers; which was laid on 
the table, and ordered to be printed. 


COMMITTEE ON COMMERCE. 


Mr. WASHBURNE, of Illinois. As the re- 
ports made by the Committee on Commerce this 
morning were by unanimous consent, of course 
this morning is not considered as one day charged 
to that committee. 

The SPEAKER. The Chair will state that the 
committee was called in its regular order, after 
first postponing the bill in reference to the ship- 
canal. The committee, however, have had but 
two fractions of morning hours, yesterday and 
to-day, and if there is no objection the Chair will 
coun the committee entitled to another morning 

our. 

Mr.SCHENCK. Mr. Speaker, I must require 
that the Committee on Commerce be called in or- 
der, and that it shall not be called again until the 
other committees have had their turn. 





| 





railroad; which was read a first and second time, 
and referred to the select committee on the Pacific 
railroad. 

Mr. PENDLETON. I now call for the reg- 
ular order of business, and object to everything 
else. 

Mr. DRIGGS. I ask the gentleman to allow 
me to introduce a bill for reference. 

Mr. PENDLETON. I would be glad to yield 
to all these gentlemen, but 1 am bound to the 
Committee of Ways and Means not to yield any 
more. 

TRADE WITII THE REBEL STATES. 

TheSPEAKER. The Committee on Military 
Affairs was discharged yesterday from the fur- 
ther consideration of the subject of trade between 
the rebellious and loyal States heretofore referred 


to them, but that subject was not referred to the | 


Committee on Commerce. If there be no objec- 
tion, it will be referred to that committee. 
No objection was made. 


ORDER OF BOSINESS. 
Mr. McBRIDE. Allow me to make an inquiry 


of the Chair in reference to the order of business. 


construction of a railroad connecting the Pacific 
railroad in California with the Columbia river, in 
Oregon, and Puget sound was postponed till this 


day. 
The SPEAKER. It was postponed until 


Thursday, the 26th of January, and it will come | 


up in regular order, 
Mr. McBRIDE. 
the special order. 
The SPEAKER. It was not made a special 
order, according to the Calendar. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Senate 
had passed bill of the House No. 621, making 
appropriations for the support of the Military 
Academy for the year ending the 30th of June, 
1866, with amendments, in which he was directed 
to ask the concurrence of the House. 

Also, that the Senate had passed without amend- 
ment bill of the House No. 659, making appro- 
priations for the service of the Post Office Depart- 


I understand that it was made 


ment during the fiscal year ending the 30th of | 


June, 1866; and bill of the House No. 659, to 
amend an act entitled ** An act to provide ways 
and means for the support of the Government, 


and for other purposes,’’ approved the 30ch of 
June, 1864. 
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Also, that the Senate had passed a bill (S. No. 
212) for the relief of Henry A. Brigham, in which 
he was directed to ask the concurrence of the 
House. 

Also, that the Senate had adhered to their fourth 
amendment to the bill of the House (No, 620) to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1865, disagreed to, and such disagreement adhered 
to by the Elouse. 





CABINET OFFICERS IN CONGRESS. 


The House then proceeded to the consideration 
of the motion to reconsider the vote by which the 
joint resolution of the House (No. 214) to pro- 
vide that the heads of Executive Departments may 
occupy seats on the oor of the House of Repre- 
sentatives was recommitted to the select commit- 
tee upon that subject, and upon which Mr, Cox 
was entitled to the floor. 

Mr. COX. Mr. Speaker, the House is under 
obligations to the committee for presenting this 
measure. Great good and no harm will come from 
a free and full discussion of the distribution of the 
powers of the Government. In all innovations 
the burden is upon those who propose them to 
show their utility. The committee have proposed 
to change the machinery of our Government in 
two ways: first, that the heads of Departments 


' shall have at all times the right to occupy seats 


and participate in debate upon all matters relating 
to the business of their Departments; secondly, 
that on two days of the week they shall attend the 
House and give information on ail questions sub- 
mitted to them. 

The details of legislation to carry out these 
views I shall not consider. If the principle be 
adopted the measures will soon lose any strin- 
gency by amendments, and the coalescence of the 
executive and legislative will become, asin Eng- 
land, as perfect as the institutions of each country 
will permit, 

I propose to discuss the question in the follow- 


| ing order: first, to answer the report; second, to 


show the dangers of this innovation, 
1, Toanswer the report. Under this head I con- 


| sider, first, the constitutionality of the measure. 


| of its proceedings, 


‘The committee entertain no doubt on this head. 


_ There is no provision against it in the Constitu- 


tion, and itis regarded as a part of that power 
by which ‘each House may determine the rules 
** I will not contest our power 
to pass the resolution. But the discussion of its 
merits will show thatits passage will be an infrac- 
tion of the spirit if not of the letter of the Con- 
stitution, which provides that ‘* no person hold- 
ing any office under the United States shall be a 
member of either House during his continuance 
in office.”” 

The same reasoning upon which this clause 
of disqualification is founded should forbid the 


| admission of the Cabinet into Congress, either to 


| debate or answer inquiries. 


| there is a stronger reason for the rejection of this 
House bill No. 691, to authorize and aid in the || 


I shall show that 


measure than for the rejection of the Cabinet 
as members. ‘That stronger reason is, that in 
case of membership they are hable to expulsion 
and censure, responsible to their constituents, 
who hold over them the rod of publie opinion, 
backed by suffrage; while in the other ease they 
are responsible to no one for their official tenure 


| but the Chief Executive, whose subordinates and 


servants they are. A hundred censures cannot 
move them from their places. So long as they 


| suit the President they can contemn the severest 


criticism and loudest anathemas of Congress. 
When this clause of disqualification for mem- 


| bership was adopted it met with no opposition in 


the convention. 
further: 


Sosays Judge Story. Headds 


“Ithas been deemed by one convention an admirable 
provision against venality, though not perhaps sufficiently 
guarded to prevent evasion. And it has been elaborately 
vindicated by another with uncommon earnestnees,’’ 
—Story, page 310, sec. 440. 

And here it may be proper to say that the com- 
mittee have invoked the wisdon and learning of 
Judge Story to sustain their views. ‘This is a mis- 
take. The committee have quoted only the argu- 
ments presented in favor of that side. He states, 
with equal point, the arguments upon the other, 
lenving the decision to the judgment of the student. 
The committee have not done justice to the ques- 
tion in thus partially presenting the case. I will 
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supply the omission by citing the omitted por- 
lions: 


| 


“ The other partof the clause, which disqualifies persons 


holding any office under the United States from being 
‘members of either House during their continuance in office, 
has been still more universally applauded: and has been 
vindicated apon the highest grounds of public policy. It 
is doubtiess tounded in a deference to State jealousy and 
a sincere desire toobviate the fears, real or imaginary, that 
the General Government would obtain an undue preference 
over the Btate governments, 
mendation that it prevents any undue influence from office, 


either upon the party himself or those with whom he is | 


associated in legislative deliberations.” 


And after the passage quoted by the commit- 
tee, he proceeds to say: 


“Such is the reasoning by which many enlightened 
statesmen have notonly been led to doubt, but even to deny 
the value of this constitutional disqualification. Andeven 
the most strenuous advocates of it are compelled so far to 
admit its force as to concede that the measures of the ex 
ecutive government, so far as they fall within the imme 
diate department of a particular office, might be more di 
rectly and fully explained on the floor of the House. Still, 


| versive of freedom; it exists, but is now covert 


It has also the strong recom- | 


however, the reasoning from the British practice has not | 


been deemed satisfactory by the public; and the guard in 
terposed by the Constitution has been received with gen 
eral approbation, and has been thouglit to have worked 
well during our experience under the national Govern 
ment. Tndeed, the strongly marked parties in the British 
Parliament, and their couscquent dissensions, have been 
ascribed tothe non-existence of any such restraints; and 
the progress of the influence of the Crown, and the sup 
posed corruptions of legislation, have been by some writers 
traced back to the same original blemish. Whether these 
inferences are borne out by historical facts is a matter upon 
which different judgments may arrive at different conelu- 


sions; and a work like the present is not thesproper place || 


to discuss them.’’—Story, pages 313, 314. 


So that we may draw from these citations, | 


these reasons against the measure proposed by 
the committee; first,extreme party dissensions, 
owing to the presence of the executive agents in 
the House; second, the progress of the undue in- 
fluence of the Executive; third, the corruptions 
of the Legisiature; fourth, a well grounded jeal- 
ousy of Federal predominance over State govern- 
ments, But to me the principal reason is the un- 
due and corrupting influences of such a connec- 
tion upon both Cabinet and Congress. If this 
reasoning be found valid, then the Constitution 
is violated in its essential spirit by the disturb- 
ance of that healthful equilibrium between the 


legislative and executive which it was designed | 


by the framers of the Constitution to avoid. But 
of these points I will speak particularly hereafter. 

Second, the practice and precedents appealed 
to by the committee. 

The committee appeul to legislation and prac- 
tice—to the law of 1787—authorizing the head of 
the Treasury to make report, in person or in 
writing, to either branch. Because of these pre- 
cedents they regard the power as unquestioned. 
The fact that this law and custom, used in 1789 
by the Departments of State and of the Treasury, 
and yet unrepealed, has fallen into desuetude, is 
rather evidence that not only has the guard of the 


Constitution been regarded as salutary as against | 


membership, but, by ‘general approbation,’’ 
against the entrée of the Cabinet into the debates 
and deliberation of Congress. Atleast, as Judge 
Story says, the reasoning from the British prac- 
tice has not been deemed satisfactory to the pub- 
lie. In fact, as | shall show, the British experi- 
ence led to their exclusion here. And yet * the 
rules,’’ say the committee, *‘now recommended 
arealmostidentical with those of the British House 
of Commons.’’ The gentleman from Vermont 
{Mr. Morritt] has most thoroughly answered 
this portion of the report. If, however, the spirit 
of the Constitution is not to be regarded, the in- 
expediency of the measure will be sufficiently 
apparent, 

Third, as to the influence of the Executive upon 
the Legislature. The committee state that the 
object of the resolution is to influence legislation 
by the Executive. They would recognize that in- 
fluence and give it authority, Assuming that such 
an influence wil, does, and must exist, they pro- 
pose to make it open, official, and honorable, in- 
stead of secret, unrecognized, and liable to abuse. 
This sort of argument would find its par value in 
an argument like the following: robbery in the 
shape of burglary will exist; it is all wrong, but 
it exists; let us recognize the fact, and by law 
make it open, honorable, and authoritative, in- 
stead of secret, nocturnal, and liable to be abused; 
let us authorize highway robbery as something 
bold and romantic. Or, prostitution exists, secret 

















| trigue? 


| ment even in debate, and coerce the Commons? 


| authorized. 


| from the admission of the Cabinet, and the cases 


| the committee: first, general debate; second, in- | 


| information or recommend measures, but that in 
| those particular instances the information was not 





the practice, so deleterious when secret, will lose | 


its deformity when open. Executive influence | 
upon legislation is wrong, dangerous, and sub- 


and dangerous; let us make it open, bold, and 
authoritative, and it will be innoxious. | 

If the means were constitutional and it would | 
dignify and purify the executive influence, I 
might vote for it. But I cannot see that because 
you increase the opportunities of executive con- 
tact with the legislature you diminish the conta- 
gion and the fatal corruption as its consequence. 
Because you debar the Cabinet member from a 
vote do you prevent his influence in the House? 
If you require open debate do you stop secret in- 
i Did not Walpole debate and corrupt the 
Did not the younger Pitt defy Parlia- 


House? 


The whipper-in ona division, the manager of the 
House, were not these incident to open and au- 
thorized discussion? The Government felt more 
interest in the result of the vote, because it had 
been called directly to the bar. It stopped at no 
means to secure its triumph. The threats of the | 
third George again and again to leave the island | 
and to place those under the royal ban who voted | 
against his measures, was the accompaniment of | 


the fiercest wrangles of Parliament and the most || 
| open arraignment of ministers. 
the influence of the Executive is desirable in our || 


I admit that if | 


legislation, it should be open, declared, and au- | 
thorized, rather than secret, concealed, and un- 
3ut this resolution facilitates the | 
secrecy and authorizes the influence which we 
deprecate and should prevent. 

Fourth, as to the information to be derived 


cited by the committee. 
Two objects are sought by this measure, say | 


formation from Cabinet officers. Both are included 
in the second specification. If the object were | 
only information, we have the means provided | 
already. Conferences by committees with the | 
Departments furnish onemedium. The citations | 
appended to the report of the committee show that 
this is almost always a prerequisite to the matur- 
ing of measures. In the cases cited on pages 
11, 12, 13, et seq. of the report, the complaints 
were, not thatthe Departments would not furnish 





definite or the recommendation made in writing, 
But the debates in those cases showed that such 
information and recommendation were easily ob- 
tained. In the cases of the legal tender and 
gold bill, the debate brought out the letters of the 
Secretary of the Treasury. In the case of the 


loan bill, the instance cited is most unfortunate | 


as an argument for this measure. The appear- 
ance of the Secretary and Assistant Secretary of 
the Treasury upon the floor of the House had the 
effect of subverting the judgment of the House. 
The gentleman from Pennsylvaria had moved 
that the interest of the bonds should be paid in 
currency. It was carried by twenty-one major- 
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So far, then, as the Congress require informa- 
tion and advice from the Departments, they can al- 
ways obtain it, perhaps in over-abundance. If it 
come not in the graces of oratory it will come in 
the more pithy, and, in this age, more useful,and, 
in this House, indispensable, form of writing and 
printing. Ifthe ordinary reports of the Depart- 
ments and the answers to resolutions of inquiry 
are not sufficient, will not these informal inter- 
views of members and committees with the heads 
of Departments answer every purpose? 

If the object of the measure is information, we 
have the media now. If it be toinfluence action, 
that influence must be for good or evil. If for 


| good, always and inevitably, Congress is utterly 
| inconsequential and insignificant—a registering 








ity. When reported to the House, lo! it was 
defeated 59 to 81, a change of forty-two on a 


question as to which the House were informed || 
| of the facts, as to which the executive officers | 


only expressed their wish and opinion! What | 
humiliation! No undue arguments were used; 
no bribe or corruption is charged. 


presence on the floor turned the heads of forty- |) 


two statesmen! If their casual visit and the ex- 
pression of a wish without argumentation could | 
work such wonders, what sort of a body would | 
we become with the presence of the Cabinet here | 
twice a week for information and at all times for | 
debate and influence? The other instance cited is | 
senatorial, on the bounty question. The only | 
trouble in that case was that the chairman of the | 
Military Committee had missed seeing the Secre- 
tary of War, and failed to possess himself of any 
authentic letter or recommendation of the Depart- 
ment. No one doubted but he might have re- 
ceived the information. The points were, not 
that the recommendation was not made, but, as 
Senator Crark said, (page 17,) the information 


Simply their ] 
| 





| this measure is fraught with great danger. 


body, a contemptible and expensive nonentity, 
worse than the fifth wheel to acoach. For what, 
sir, is the need of Congress, if all the reeommen- 
dations of the Executive are to be invariably fol- 
lowed? Better dispense with all legislation, or 
make our system conform to those cited by the 
committee from Europe and South America, 
where,except in England, (owing to peculiar cir- 
cumstances hereafter considered, ) the Legislature 
is the tool of the ministry as the ministry is too 
often the tool of the monarchy. If the Cabinet 
influence is generally good and only exceptionably 
vicious, we have the means already of reaching 
its valuable suggestions, and I do not propose to 
enlarge its sphere of evil. But if the influence of 
the Executive is generally evil, corrupting to both 
Cabinet and Congress, aggrandizing unduly one 
department of power to the detriment of another, 
and consequently to the derangement of our sys- 
tem, and if it is only occasionally good, then we 
are bound not only to prevent but to guard with 
extreme jealousy every attempt to encroach with 
such influence upon the province of the Legisla- 
ture, 

In the remarks which I have submitted, ] meet 
the two propositions of the committee as elabo- 
rated by them: first, that Congress should avail 
itself of the best possible means of information 
in relation to measures; for do we not have at our 
command all that we could get by the presence of 
the Cabinet in the House? Second, as to the 
character of the influence of the Executive upon 
the Legislature; for have I not shown that this 
measure will not prevent it being secret, corrup- 
tive, or unauthorized ? 

Fifthly, a few words as to the argument ab in- 
convenienti. The committee somewhat anticipate 
this objection. They say (page 5) that ‘it has 
been said that the time of the Secretaries would 


| be so engrossed that they could not attend to the 


discharge of their other duties. If this shall prove 
true, they must have more assistance.”’ It is an- 
swer enough to appeal to members as to the con- 
dition of their own business now before the De- 
partments. ‘They are nearly all behind. We 
must have the ear of the heads of Departments; 
and if they are compelled to attend here, and take 
part in debates, what time will they have, even 
with the aid of the assistants we have already 
given, to attend to Department business? But I 
leave to others the elaboration of this argument. 
I say nothing now about their appearance and 
speaking here delaying our own labor. That 
would appropriately come under the argumentum 
ad misericordiam, {laughter,} for it would be in- 
tolerably irksome to have their explanations and 
speeches here on all questions raised. ’ 

Il. [migntrest the argumenthere. Butl — 

t is 
a step toward the absorption of the power of Con- 
gress by the Executive, and therefore a step not 
to be countenanced either at this time or at any 
other time. 

On this head I consider its effect, first, on State 
rights. If, as I assume, this measure increases 
the executive influence and absorbs the legisla- 
tive, it tends to aggrandize and consolidate power 
in the Federal Executive, and makes the array 
against the States much more formidable, and 
subtracts from them their proper influence in the 
economy of our Government. Some of the com- 


| mittee are looked upon as strong defenders of the 


had not beea asked for, and, as Senator Grimes || 


said, there had been no action of the Administra- 
fion on the subject, or at least no unity of action. | 
Afterward, the letter of Mr. Stanton was read, | 


and dangerous; let us license and legalize it, and || and the difficulty properly obviated. | 


| reserved rights of the States. They look with 


apprehension on the encroachments of the Fed- 


eral Government upon the ungranted domain of 


the States. It is for such that Judge Story’s 
argument is emphatic, when he says tnat “the 
restrictions upon executive connection with the 














ad 


mipies 


















ousy, and a sincere desire to obviate the fears, 
real or imaginary, that the General Government | 
would obtain an undue preference over the State | 
governments.”” The gentleman from Vermont | 
{Mr. Mornitt] has shown the views taken by the 


THE 


Legislature were founded in deference to State jeal- || 


CON 


free debate, in time of war, when power found its 
antagonists and barriers, as it to-day finds them 
here, was accounted high treason! Yet,-say the 
committee, the rules now recommended—now, in 
time of most gigantic war—are almost identical | 


| with those of the British House of Commons! 
earlier statesmen, coinciding with this view of || 


Identical, sir, witha system which not only made 
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the jealousy of the Legislature against the domi- 
nating influences of the Executive even in such 
monarchical countries. 

What, then, are the relations which the three 
departments of our Government sustain to each 


| other? How are they intended to actin harmony? 


Mr. Madison has considered this matter in Nos. 


Judge Story. I need notrecitethem. Thecom- | 
mittee in their report seem not to have anticipated 
thisargument;itisleft forthe disciples of Hamilton, 
like the gentleman from Vermont, to defend State 
rights. Surely, if you magnify and energize the 
Federal Executive by an unfair aggregation of 


war almost perpetual by filling the Legislature 
with placemen, pensioners, claquers, and con- 
tractors, rewarding them with peerages, baronet- 
cies, patronage, and all the good things which core 
from an inordinate expenditure, but which made 
the Opposition a mere form in the Legislature, and | 


47 and 48 of the Federalist. The distinctness and 
separation of the three departments is by him, as 
it was by Montesquieu, regarded as an essential 
precaution in favor of liberty. He was careful to 
show that the several departments of power were 
so distributed and blended in our systemas at once 





g powers in that office at the expense of the Con- 
p.. . . . r i 
im gress, you begin the work of consolidation. You 


give to power new material, until upon the ruins 
of our old system of a just distribution of power, 


we erect a throne of paramount power whose 


| mittee would assimilate our own Congress? 


stifled it with oppression when raised outside of 
the Legislature! Is itto this system that the com- 
God 
forbid ! 

Third, 1 now consider the dangers of the inti- 


to preserve symmetry and beauty of form, and to 
prevent any part of 1 from being exposed to the 
danger of being crushed by the disproportionate 
weight of other parts. He regarded the accumula- 
tion of powers, legislative, executive, and judi- 


sovereign occupant in his supremacy would rob 
the States of their rights to aggrandize his own 
splendor. This plan, therefore, tends to create 
the same laws, the same kind of dependence, con- 
sequently the same notions and the same interests, 
throughout all the country with its diverse interes | 
ests; for the power it would strengthen is the Exe | 
ecutive, which is not like the Senate or the Con- | 
gress, representative of States and localities, but | 
ina sense more nearly representative of the people | 
of the United States. 


macy between the Executive and the Legislature. 

If even the rights of the States were safe, and | 
even if this were a time of peace, still | would, as 
a Democrat, as a Republican, never allow the Ex- 
ecutive to approach any nearer the Legislature 
than is entirely consistent with the movement of 
each in their own well-defined circuit. As with 
nature, so with institutions. Of two plants in || 
the vicinity of each other, the fruitof one will lose 
its peculiar flavor and be assimilated to the taste 
| of the other, if that other have the stronger fiber, 


| clal,in the same hands, as the very essence of lyr- 

anny. Hence, if there is any approach toward 

such accumulation, my argument is that there ts 

an approach toward tyranny. If there can be no 

liberty where the Legislature and Executive are 

| one, isnotliberty endangered when you absorb art 
essential function or feature of one by the other. 
Says Montesquieu: 





** There can be no liberty when the legislative and ex f 
ecutive powers are united in the same body or person, be vel 
i ra 

cause apprehensions may arise lest the same monarch or 


Second, the time is unfortunate for such a radi- 
cal change as that proposed. Herein lies one of 
its dangers. Itis a time of war. The Executive 
in such a time tends to enlarge its powers. This 
is not altogether avoidable. Jt then calls to its aid 
all the sophistry of necessity. 
tanic plea. With an Army of nearly a million, 
and a patronage of $3,000,000 per diem, and 
with a corps of ambitious men—placemen and 
contractors—hanging about the chambers of 
power, desirous to placate the supreme will and 
to enjoy its favors, it is not surprising that in 
time of war the dispensing power should grow 
colossal, overshadowing all other departments 


Itis the old sa- | 


| tive departments. 


| the richer nutriment, and happens to be near by. 


So in the stellar world the lesser luminary will, 
unless restrained, fly toward the greater, to be by 
rt absorbed. 

The committee truly say that the framers of | 


the Constitution did not intend to establish an || 


absolute separation of the legislative and execu- | 
This is true. The separation 
is not absolute; if it were, they could not sub- 
sist in the same system; but I affirm that they 
endeavored by every guard to allow just as little 


connection between the parts as would enable the || tbe ahi 
|| stitutions yet remain in our present constitutions, 


Government in its entirety to perform its func- | 
tions. 


senate may enact tyrannical laws to execute them ina 


| tyrannical manner; or were the power otf judging joined 


with the legislative, the life and liberty of the subjects 


| would be exposed to arbitrary control, for the judge would 


then be legislator. Were it joined tothe executive, the 
judge might have all the violence of the oppressor.’’ 

Mr. Madison draws from the several consti- 
tutions of the States as then existing, New Hamp- 
shire, Massachusetts, New York, Pennsylvania, 


| Delaware, Maryland, Virginia, and others, to 
|| show that the several departments are inhibited 
| from exercising the powers of either of the other 


departments, The language of these early con- 


Nota single State of this large Confederacy has 


pase e 


is 


} 
¥ 
ki 
i 
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and absorbing all other sovereignties. Yet it is 
at such a time that the committee proposes a 


ever in its constitution so departed from the model 
of the Federal Legislature as toallow the member- 


The committee instance the veto power, to | 
| show that there is a connection between the law- 





measure which tends to increase the Executive, 
1 know that the committee think that its effect will 
be otherwise, and give asa reason that power 
exercised openly in Congress will find its antag- 
onism and barrier in honest deference to public 
opinion, and be restrained in its own disposition 
to increase. But is that the effect of the exercise 
of power by this Executive? In the face of a 
most earnest protest from every press and public 


| making and law-executing departments. 
|argument proves too much. 
| President is the limit of the presidential inter- 





man who had not slavishly bowed to its behests 
simply because it was power; in spite of a protest 
of nearly two million people, the power of the 
Presidentexpands boldly, openly, and flagrantly. 
Patronage is more powerful than logic. Neces- 
sity crushes the free press and arrests free speech. 
Would the habeas corpus be abolished, and all the 
restraints of personal freedom be annulled, and 


war? 
a toy for a lady’s hand, like the tentof the faérie, 
enlarges in time of war so that great armies re- 


The 
The veto of the | 


ference, and its exercise is allowed only after the 
law is passed; and even then, after the Executive 
has exhausted his reasons for the veto, he may 
be overruled by a vote of two thirds, If the Ex- 
ecutive, by his agents of the Cabinet, exert his 
influence in the making of laws, where is the 
necessity for the veto? His veto is then an ab- 
surdity. So Judge Story regards it. The veto 
is the Executive arm for the defense of its own 
powers. The Legislature is presumed to have 
no desire to favor them. When laws are passed 


| by a Legislature misled by a love of power,a 
| spirit of faction, a political impulse, or a persua- 


|| sive influence, local or sectional, whigh may not 
our prisons groan with victims, except in time of || 


|| reach the Executive, he being the representative 
The power which, in time of peace, was 


of the whole nation in the aggregate, then the veto 
haseits use. Says Story, page 32: 


| for debate or influence. 
| clared this fundamental article of liberty: 


ship of the Executive, (Cushing, page 610,) or of 
his aids in administration, or even their presence 
Massachusetts early de- 


* That the legislative department shall never exercise the 
executive or judicial powers, or either of them ; the execu- 
tive shall never exercise the legislative and judicial powers, 
oreitherof them; the judicial shall never exercise the legis 


| lative and executive powers, or either of them.” 


The jealousy of uniting one department with 


| another has been carried so far that the depart- 
| ments have been only so far connected and biended 
| as to give to each a constitutional control over 


the other. This is the degree of separation essen- 
tial to a free Government. Allow this and you 
will have no despotic Congress with its many 
heads; no Congress dependent on one head; you 
will have no irresponsible judiciary; and no arbi- 
trary Executive. If the Executive can use his 
appliances at will upon a legislature, either by in- 
trigue or debate, then the Legislature becomes the 





‘He will have an opportunity soberly to examine the 


executive tool; and although its own powers may 
| acts and resolutions passed by the Legislature, not having 


pose beneath its folds. When did the executive 














expand yet if used by the Executive the growth 
power in England most overshadow and defy || partaken of the feelings or combinations which have pro- || of legislative privilege is the increase of the ex- 
public opinion? The Crown augmented when Pitt || cured their passage, and thus to correct what will some- ecutive prerogative. 
t ne , . | times be wrong, trom interference as well as design.” . S . 
defied the people and their Parliament; then king | If it be proper tgcall the Cabinet to the lower 
and minister became absolute. The wise commen- i His responsibility is independent of Congress. || House why eho not some portion of it be 
tator, Thomas Erskine May, (Constitutional || To join his duties with law making is to destroy || called to the Senate? Is it because the model of i 
History, volume one, page 82,) in drawing his || his responsibility and derange the proper distribu- | the British constitution has carried away the com- f 
. picture of this era of English history, draws also || tion of powers. Go one step further. Suppose a || mittee? a 
' a conclusion similar to the one which | now de- || law of great value passed, then vetoed; neverthe- || Lf it be proper tocall the Cabinet to the House, ui 
; clare, when he says: | less two thirds of Congress favor it; but in come || why not call in the President? We have no min- 4] 
, “A war is generally favorable to authority by bringing | the Cabinet, and by threat, bribery, promises of || istry as in England. The President is responsi- H 
, Se ap es iia omc oe | patronage and gifts of honor, the legislative will | ble,andhe only. ‘The Cabinet are but the minis- A 
and combined exertions. ye French war, notwithstand- || | i al « » > ne 4 . * | te ; : . . % 
ing ite henry. burdens and mumesous failures, was popular | is subordinated: are not the people robbed of their. | ters of his will. He can dismiss them at pleasure. ‘4 
. r on account of the principles it was supposed to represent; | fair right in the Legislature? Voting is not the || They have no policy. 4 
e: and the vast expenditure, if it distressed the people, mul- || only way of making laws. Voting presupposes || If it be proper to call the Cabinet, why not yf 
tiplied the patronage of the Crown, afforded a rich harvest || influences, Voting is but the sign of what has || the Commander-in-Chief? Why not summon i 
- for contractors, and made the fortunes of farmers and man- | been done. If these influence e reached by Cab- General G it here | ver th of 
r ufacturers by raising the price of every description of prod- || ~~ + es eh ; sare reacne By - is enera rant to sit. lere, and to answer the : 
, uce. The ‘moneyed class’ rallied round the war min- || !net cajolery or honeyed blandishments from the || inquiries of civilians in search of military news 
1 ister, bought seats in Parliament with their sudden gains, || masters of patronage and fountains of honor, the || and strategy? Why not? For the reason that 
e deatiditenemnen phere. ee ep ta hava || influence is not less, but rather greater, than ifthe || all military officers are kept without the Senate- 
“ Ss ; s e | ‘ : . “ 
P Their seal was rewarded with peerages, Seonnateinn, pa. | Cabinet had the rightto vote. Indeed, someGov- || house. Because they are the hands of the Exec- 
4 tronage, and all the good things which an inordinate ex- | ernments which allow the ministry to have the || utive, and liberty permits no brute force to over- 
, peas enabled him to Seprnee. For years opposition || entrée to the Legislature expressly and sweneey || awe or dictate. If the Commander of the Army 
in Parliament toa minister thus supported was an idle || forbid their presence when the vote comes off. || is the mailed hand of the Executive, is not the 
- form ; and if beyond its walls the voice of complaint was ir . . lle ~ . . 
f raised, the arm of the law was strong and swift to silence || This is the case in Brazil, Costa Rica, Portugal, Secretary of State also his hand gloved in silk? 
. 7 it. To oppose the minister had become high treason to || and Spain. But what guard is there in such || And is there more danger from the iron hand than 
s ’ 2 2 99 . ° . 
the State. fe ; ; cases—for the influence is exerted generally before || the silken glove? 
To oppose the minister in open Parliament, in || and notatthe vote? Still, even these guards show | 


But if it be proper to call in the Cabinet, why 
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not call in the Supreme Court, or its chief? Do 
the committce wish to copy the British precedent, 


where the law lordscan advise, though they do not 
vote with the legislator? Wi y notthen admit 
thi Cc ef Ju Ce 7 A Kk him of the | ity of con- 
fiscation, legal tender, belligerency, d the new 
questo hich this civil wari cau ng? Whe 
committee refer us, with a smile, no doubt, from 
its complaigant chairman, to Hayti for our guid- 
ance, | Laughter] That pre cedeng was intended 


for the othe r side of the Liouse. l accept it in all 
In Hlayti the secretary of state and 
the grand judge are by the cor 
tors charged with representing executive by 
oral communication to both houses. Why not 
send for Mr. Chase, along with Mr. Seward, and 
here let them struge!e for the next Presidency 
before the people’s Representatives ? 


earnestnesa, 


tution the ora- 


The committee inform us that if the rules be 
defective, or limit too narrowly the rightof a de- 
bate, changes can hereafter be ‘made The y take 
the British Llouse of Commons for their model, 
god they assert that the ‘rules now recom- 
mended are almost identical.’’ If that be the case, 


the changes should involve an entirely new sys- 


tem of accountability among the departments of 


our Government. Indeed, our form of govern- 
ment will need a radical change. Judge Story 
says (Commentarics, page 329) that 


“The whole etructure of our Government is so entirely 


different, and the clements of which itis composed are so 
dissimilar from that of England, that vo argument can be 
draws trom the practice of Ure latter to assist us in a just 
arrangement of the executive authority ” 


In England one branch of Parliament, the Com- 
mons, 1s ostens bly supreme, If not corrupted or 
made dependenton the Crown by intimidation, it 
Is the ruling power of the realm. ‘Though the 
Crown may appoint the ministry, itis the Parlia- 
ment which dethrones them by a vote ** of want of 
confidence.’’ There is no responsibility for any 
act of administration upon the Crown, The sanc- 
tity of the Crown forbids it to be wrong. Minis- 
ters are toppled over, but the throne remains; 
hence the real power, if not corrupted, over the 
executive isin the Commons. The ministry is 
the fountain of honor and patronage in fact, though 
the Crown may be in name; hence the putrescent 
corruptions which have made the history of Eng- 
lish legislation so infamous. Notso in this coua- 
try. Wehave no ministry here, no premier. The 
Cabinet have power and do advise the President, 
but he, and not Congress, can alone displace them. 


Hence in our system the President has the power | 


of the Crown and the ministry both, and isabove 
the reach of the Commons or the Congress. 

In England the queen only has the power to 
name the ministry; the Parliament has the power 
to direct its policy and compel its resignation; yet 
this measure would enhance the power of the 
President, making him not only king and min- 
istry, but potential in the Legislature. Add to 
this his power to appoint judges, and the tendency 
is to uuite all functions in one, which, as I have 
said, isthe definitionoftyranny. Ifthe committee 
would then assimilate our practice to English rules, 
let them alter the Constitution, and require the 
Cabinet to be responsible to Congress, and the 
President and his Cabinet to abdicate when his 
policy is condemned. When\you do this you 
change the very essence of our Government. 

The President represents the aggregate people; 
Congress represents States in the Senate and the 
people of the States in the House. He is elected 
for four years. We take him for better or for 
worse. We may have a Congress in opposition 
to his policy for four years; and nothing we can 
do will prevent it, unless we by usurpation and 
by acorrupt judiciary intrench on his powers, 
or he, by intrigue and usurpation and obsequious 
judges, is enabled to rob Congress of its powers. 
He may appoint judges, veto laws; that is the 
limit of his control over the Legislature and the 
judiciary. If his agents approach the fountain, 
and there at its source endeavor to influence the 
making of law, he becomes an intermeddler. 
Whether he does this by his military force or his 
cunning management, it amounts to the same 
thing. Wisely, therefore, our fathers, looking 
on English history at a ‘time when a corrupt and 
imbecile ministry were illustrating how easy it 
was for a stubborn king to rule a subservient 
Parliament by the presence of a great minister or 
a strong will, forbade the membership of the Ad- 


TH 


ministration in the House, and fora stronger rea- 
son should have forbidden their presence there. 
They saw, as an old writer says, ** the king and 
his council (Craftsman, No. 440) by means of 
livertes and retainers, bring the, whole kingdom 
to be of his livery;” or, as Lord B ylingbroke said 
to Walpole, they made the Parliament like slaves 
ina galley, united by their chains and tugging 
the oar together at the sound of the ministerial 
whistle. Seeing this in England, as the very 
cause of their own troubles with the parent coun- 
try, they were jealous of such influences here. 
They may not have distrusted the first Presidents; 
but they would not allow an opportunity for the 
invasion of their own privileges or the public lib- 
erties. It was not the attack they feared from 
the first Executives which led them to keep the 
administration aloof from the Legislature, but they 
would not allow the breach, however small, in 
the rampart, through which an attack at some 
time might be made. 

This principle, together with the English prac- 
tice, leads me, Mr. Speaker, to be jealous of our 
privileges and powers. Indeed,sir, lam notpar- 
ticularly enamored of anything English now. I 
do not like English delight over our troubles; 
English cannon when found in Fort Fisher; Eng- 
iish ships-of-war destroying our commerce under 
a hostile flag; English recognition of belligerency. 
All that is admirable in the English manners, lit- 
erature,and laws I love and cherish, but this sys- 
tem of the committee is neither admirable or de; 
sirable, 


lf there is one feature in English history more | 


marked than another, it is the constant conflict 
for centuries between the kingly prerogative and 
the parliamentary privilege. In the earlier times 
of the Plantagenets the motto obtained, that to 
be royalis to be loyal; the will of the king to be 
the will of the law: ** Que veut le roy, ce veut la 
loy.”? And although under the earlier kings, 
especially those most destitute of principle, the 
liberty of the people in the Parliament received 
its most efficacious support; although Magna 
Charta came in John’s rule, and Elabeas Corpus 
in the time of the second Charles, yet the royal 
prerogatives were broken by their inordinate 


strain by such monarchs, and liberty gained. It | 


was enough for the king to be the fountain of 


honor and patronage, of pardon and power, gen- | 
eralissimo of the army, and source of all foreign 


embassies and treaty. The Commons, therefore, 


in early times, united with the people and nobility | 


against the power of the Crown; and from having 
been called from boroughs and towns originally 
to provide only for the wants of the king, (De 
Lolme, volume second, page 511,) they became 
so powerful that ministers fell before their votes 
and voice. 
of the The king himself was sup- 
posed by a fiction always to be present, really 
or by repr@sentatives; and even he was made 
liable, on a memorable occasion, to the power ot 
the Commons by impeachment and death. But 
at Inst the popular element by the Revolution of 
1688 became paramount. At least then began 
the struggle, which, after great convulsions, fixed 
the Crown, through the ministers as the instru- 


ministers, 


Upon their fiat hung the lives even | 


ments of the Parliament, and amenable to them. | 


But this cannot be so in this Government, for the 
simple reason that the Congress has no control 
over the Cabinet. The extent and duration of 
the Executive, as to time and power, is clearly de- 


fined ina written constitution. Therefore no anal- 


ogy can be drawn from English precedents, ex- 
cept those which show how power tends to in- 
crease in the Executive or ministry whenever it 
has the opportunity to use its appliances, or which 


show that the temptation to corruption is apt to be | 


embraced when the object is near and the Jure | 


enticing. In illustrating this partof my argument, 
my only embarrassment is in the opulence of the 
illustrations from English history. 

I do not select a few cases because they are so 
glaring. NordoI value in an argument a few 
exceptional cases; non ego paucis offendar maculis. 
From the very beginning of the English Govern- 
ment until now, laws were passed to regulate 
elections and prevent the kingly influence upon 
the Commons. In the time of the Lancaster kings 
such statutes ate common. ‘* What else,’’ asks 
Boling@®oke, (Craftsman, No. 440) “ do all these 
resolutions, declarations, and acts mean from the 
time of Richard IL to these days, against the in- 
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members of Pariiament?’?’ He answers it by 
saying that a prince may govern according to his 
arbitrary will, or that of his more arbitrary min- 
ister, as absolutely and much more s¢ curely with 
than wghout the concurrence of a Parliament. 
He can do this in two ways: first, by the strain 


of his prerogative, or by the corruption of the 


Commons; and the instrument for both means, 
as shown by English history, has been an obse- 
quious, audacious, or corrupt ministry sitting in 
Parliament. In the earlier eras of English Par- 
liaments the stretch of the prerogative was the 
means used to overawe Parliaments. Not elone 


| by the threat upon members, but by acts of im- 


prisonment and decapitation; not alone by the 
threat but by the act of dishonor and sequestra- 
tion, were the annals of Parliament sullied. In 
luter times, after the Revolution of 1688, the civil 
list had increased, and with it the means of cor- 
ruption; and notalone by indirect bribes in stocks, 
lotteries, pensions, places, and honors, but by a 
wanton lavishness of douceurs, directly given to 
members, the German princes on the English 


| throne, and their ministers, controlled the Com- 


mons. This corruption extended then, as it does 


| now, from the House to the hustings, from the 


Parliament to the people, until the English Par- 


| jiament reeked, and in spite of all reform bills and 


bribery acts yetreeks, with the astounding rotten- 
ness of its representatives and clectors. The only 
reason why in earlier times, as in the sixteenth 


| century this same corruption did not exist is given 


by Hallam, (volume three, page 43,) that there did 


| not then exist the means of that splendid corrup- 
| tion which has emulated the Crassi and Luculli 


of Rome. Whereas in 1571, a member bought 


| his seat for Westbury for £4, an election in York 


in the eighteenth century cost £150,000! The 
elections were controlled by the officers of the 
Government. It became necessary, to save the 
constitution, to reform these abuses, and the Eng- 


| lish statute-book groans with laws against place- 


| Revolution. 
justified the use of patronage to influence Parlia- 


men sitting in Parliament, against revenue officers 
having the right of suffrage, the disfranchisement 
of boroughs, and penalty on members for bribery. 

The Revolution of 1688 prevented the destruc- 
tion of the English system by the use of the pre- 
rogative. It declared against making kings inde- 
pendent of Parliaments by prerogative, but it sub- 
stituted therefor a syste which made Parliaments 
dependent on kings by corruption. Which was 
the easiest mode to destroy, it is not for us to ask 
ata time when the executive influence not only 
has been exceeding its constitutional limit in this 
country, but when the means of corruption are as 
a thousand to one in this country compared with 
England. Indeed, in the time of Walpole it was 
contended that the Parliament should corruptly 


| depend on the Crown as the expedient to supply 


the want of power denied to the Crown by the 
Even so good a moralist as Paley 


ment, z 

In glancing at this history I will arrange a few 
salient illustrations under these heads: first, the 
attempts by executive intimidation and power to 


| overawe the Commons; second, by corruption of 


the people and of the Commons to create a de- 
pendency on their part upon the Crown. 
First, most of the valuable privileges enjoyed by 


| the House of Commonsis due, not to the presence 


of the ministry, nor to the monarchical part of the 
constitution, but to the vigilant perseverance of 


tribunes of the people in spite of all the threats and 


penalties of the Crown. As early as Edward III 


| it was customary to imprison members for free- 
, dom of speech; but this, like other grievances, 


was redressed in time, not because the ministry 
were present to aid, but because the Commons 
protested,and accompanied their protests with in- 
timations that if their protests were not heeded, 
supplies to the king would be wanting. 

The first English council was the Witenage- 
mote. It lost its place in the Government by the 
ambition of the monarch, who designed to make 


| all his vassals, and none his equals, in the powers 


of the State. After the king began to need mili- 
tary service and taxation he called his Parliament, 
but used and disused them at pleasure. They 
were slavishly submissive. When the Tudors 
ascended to the throne the contest began which 
has ended, in this reign of Queen Victoria, in the 
subordination of nearly all executive power to 
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the ministry, orthe Parliament, which can upturn 
the ministry. Henry Vill occasionally used his 
Parliaments, but used them through the personal 
interference of Cardinal Wolsey tn the House of 
Commons. (Smythe, vol. 1, p. 345.) His son, 


Edward VI, by the influence of a bad minister | 
seeking control of Parliament, issued a proclama- | 


tion to influence members of Parliament; a pre- 
cedent followed afterward by Mary and by James 
J, and which in this country, if the Executive 
were more nearly connected with Congress, would 
follow every two years, and certainly every four 
years, especially in time of civil war. 

Then followed Elizabeth’s reign, Great men 
adorned her court; but around her crouched a 
submissive Parliament. They were her knights, 
and not her statesmen. She had her ministry 
subservient to her female caprices; and they 
“touched”? her Parliament, and it bowed as to 
an oriental princess. It is a relief to find, what 
we so rarely find in our own times among the 
Puritans here, that old Puritan parliamentarian, 
Pgter Wentworth, standing out of this gloom by 


his conspicuous intrepidity—the forerunner of | 


the Hampdens and Pyms ofa laterday. When 
Elizabeth strove to stop legislation by the queen’s 


poe on religious matters, he spoke as fol- | 


OWS: 


‘* We are assembled to make, or abrogate, such laws as 
may be the chietest surety, safe-keeping, and enrichment 
of this noble realm of England. Udo think it expedient 
to open the commodities (advantages) that grow to the 


prince and the whole State by tree speech used in this | 


place.”? 


This he proceeded to do on seven different 
grounds; and he concluded: 


“That in this House, which is termed a place of free 
speech, there is nothing so necessary for the preservation 
of the prince and State as free speech; and without this, 
itisa scorn and mockery to call it a Parliament-louse, 
for in truth it isnone, but a very school of flattery and dis- 


simulation, and soa fit place to serve the devil and his | 


angels in, and not to glorify God and to benefit the Com- 
monwealth.”? 

The House, it seems, out of a reverent regard 
to her Majesty’s honor, stopped him before he 
had fully finished; and ** he was sequestered the 
House for the said speech.’’ Finally he was sent 


. . - } 
to prison; but we read of him, years afterward, 


questioning with rare courage the dispensing 
power which lost James II his crown, and should 
have lost Mr. Lincoln his—election. 
of this and subsequent reigns, as Dr. Burnet re- 
corded, that he that will go about to debate her 
Majesty’s prerogative, had ** need walk warily.”’ 
‘Lhe reign of the Stuarts is an era of conflicts, 
signalized by the State craft of the kings, and the 
rotests of the Commons. The first Stuart, James 

, had invaded even the presence of the House, 
sent its members to the Tower, and contemplated 
the beheading of others. He had even torn their 
proceedings fromthe journals. Prerogative went 
so far that in the time of the first Charles no 
Parliament met for twelve years. Irregular levics 
of money and men, and the severities of the Star 
Chamber and High Commission, drove the people 
to exile in America, and to despair of their liber- 
ties. ‘These institutions were the subservient Par- 


liaments of the time—all their members being the | 


topls of tyranny. At last a minister proposed 
the ship-money tax. Hampden opposed; then 
came the reaction and the revolution. 
liament conquered; only to bein turn driven from 


their places by the Protector, because their de- || 


bates were disagreeable. When the Restoration 
came, the ** healing Parliament’’ met; and the 
king was their suitor, but not long a suitor. His 
ministers Were in Parliament. ‘The republican 
element was weeded out. It would have been 
worse, but that the profusion of Charles IL in 
his pleasures was so great that ‘no minister 
could find sums sufficient to buy a Parliament.” 
He stood, therefore, on his prerogative, strained 
as far as he durst, and made all the use of it he 


THE 


| there. 


|} had not ceased with the house ot 


| used among members. 


it was true | 


The Par- | 


bigotry which was wholly his own. The Parlia- 
ment of his time had been managed, both at their 
election and when they met; and so sucessfully 
managed, that when James looked over the list 


of returns he declared there were not more than | 


forty names which he could have wished not 
It sata year. 


another reaction. It was sudden, and the Revolu- 


| tion of 1688 was accomplished. 


From that time the influence of the Crown upon 
the Parliament has been most apparent and dele- 


| terious by their corrupt dependency on each other. 


One of the first grievances to be remedied by the 
new dynasty was the purification of the Com- 
mons. <A place bill was brought in. By it all 
members of the House of Commons were inca- 
pacitated from holding places of trust and profit. 
‘This was the model of our constitutional clause. 


| lt was passed in England finally, but rejected by 
the king’s veto. Mr. Hallam (volume three, page | 


187) says: 


‘The baneful system of rendering the Parliament sub 


servient to the adininistration, either by offices and pen- | 


sions held at pleasure, or by more clandestine corruption, 
Stuart. 
long atter his accession, fell into the worst part of this mau- 
agement, Which it was difficult to prevent, aud, according 


|} to the practice of Charles’s reign, induced by secret bribes 


the leaders of parliamentary opposition to betray their cause 
on particular questions.”? 

Secret-service money was proved to have been 
Hallam enumerates the 
facts, and trom them it will appear why, even 
after the place bill failed, a check was still put 
upon the number and quality of placemen in the 
lower House, The proper remedy then was the 


banishment, as our American ancestors provided, | 


of all the servants of the Executive from the legis- 


lative councils of the nation. Oue thing, however, | 


they did establish. In 1694the board of revenue 
were incapacitated from. situng in the House. In 
1699 the law was extended. In 1700, by the act 
of settlement, all officers were excluded, 
the law was repealed, and but for this repeal Eng- 
land to-day would exclude the cabinet altogether; 
but she preserved the principle and limited its ex- 
tension, 

One provision she did establish, which to-day 


operates against an overwhelming influence of | 


the ministry. (Hallam, volume three, page 191.) 
Every member accepting an office must vacate and 
a new election must be had. She excluded pen- 


sioners. ‘These provisions, says De Lolme, (vol- | 


ume one, page 476, &c.,) originated from the 


continued corruption of Parliament. 
9971 


eligible to Parliament was enacted. Lrefer to these 
precautions in favor of liberty now as the argument 
against the present measure, -What was reason- 
able then is, so long as human nature remains 
the same,reasonable now. As De Lolme writes: 


“It is impossible to question the policy of these enact 
ments, for, as Algernon Sydavy observes, * Men are natu- 
rally propense to corruption; and if he whose will and in- 
terest itis to corrupt them be furnished with the means, 
he will never fail to do it. Power, honors, riches, and the 
pleasures that attend them, are the baits by which men are 
drawn to preter a personal interest before the public goud ; 
and the number of those who covet them isso great thathe 
who abounds in them will be able to gain so many to his 
service as shall be sufficient to subdue the rest. It is hard 
to find a tyranny in the world that has not been introduced 
in this way.’ In truth, he who has tasted the sweets of 
dishonest and clandestine Jucre would, in the words of the 
poet, be no more capable afterward of abstaining from it 
than a dog from his greasy offal.’’ 


Notwithstanding all these precautions, so long 


| as the ministry remained in the Commons, Par- 


liament was paramount. In the time of Anne, in 
1712, bills were again brought in still further lim- 


| iung the number of officers of Government who 


could sit in Parliament. Fifty was proposed. 
Even that number failed in the House of Lords, 
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another strain of the prerogative, and a degree of 


A few brave words from | 
| Coke of Derby, and he was sent to the Tower | 


| for undutiful reflection on the king. Then came | 


William, not | 


In 1706 | 


An “act of 
| security’’ limiting the number of persons in office 


| English liberty. 
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tions to retrench pensions. George II denounced 
all such bills as * villainous;”? and his ministry 
did not scruple to send Tories to the Tower for 
contumacious debate. A bishop declared that an 
independent Hlouse of Commons was as incon- 
sistent as an independent king. Truly was it 


exemplified . Forthetwo powers became depend- 


ent on each other, made so by the golden mean 
of the minister who so long held his tainted sway. 
Doubtless Walpole had his amiable qualities. 


| Some one says he would have been held worthy 


of his high station had he never possessed it. 
lines applied to him are well known: 
Seen him f have, but in his happier hour 
Of social converse, ill exchanged for power; 
Seen him, uncumbered by the venal tribe, 
Smile without art, and win without a bribe.”’ 


The 


Doubtless he used the arts of persuasion. His 
continuance in power is attributable not a little 
to this resource, but mostly to his mercenary 
management. He arose from personal merit. 
He managed the king as well as the Commons. 
Places, pensions, bribes, were profusely strewn 
along the aisles of St.Stephen’s; and though par- 
tially hidden from the eyes of contemporaries by 
the burning of the papers of the minister, yet as 
Smollett reveals,(volaumetwo, page 31),) the guilty 
minister quarreling with a confederate, Mr. Stan- 
hope, revealed their practice of selling places and 
reversions. A member standing upsaid, ** Since 


| they had by mischance discovered their naked- 


ness, the other members ought, according to the 
eustom of the East, to turn their backs upon 
them.’ In his History, Mr. May (page 300) says 
that the majority of the House of Commons was 
long retained in subjection to the minister by an 
organized system of corruption. 

This system was continued until the reign of 
George 11; and Lord Bute secured the aid of 
Walpole’s agent to keep up the management of 
the Commons during the early part of the reign 
of George Il}. ‘The war with, Americe never 
would have been undertaken or upheld but for the 
purchase of Parliament by Lord North. Shops 
were opened for members. Some years £41,000 
of the secret service were used to purchase votes. 
Stock-jobbing and lotteries were substituted for di- 
rect bribes. Not until Mr. Pitt came into office 
was there a stop put on these infamies, and then 
only fora time. Contractors, nabobs, gold—-these 
are the words upon which the changes were rung 
by Burke and others pleading for reform in the 
English Parliament. But Parliament strove in 
vain; the age was corrupted by war and avarice; 
it was a time 

‘© When infamous Venality, grown bold, 
Wrote on its bosom, ‘lo be let or sold.’ 

It was from this source that good men pre- 
dicted the ruin of English liberty. Montesquieu 
said, ** Il périra lorsque la puissance legislative 
sera plus corrompue que Vexécutive.’’ But for the 
restraints of the press gradually freeing itself 
from the toils of the time, and the public opinion 
which was enfranchised vy the French Revolu- 
tion, the admission of the public to the Commons, 
and the publicity of the debates, the English con- 
stitution would either have been destroyed or 
revolution would have changed its features into 
something kke our own, Of all the instruments 
of despotism a paid Parliament is the worst, 
just as ‘the corruption of the best things are the 
worst. * Tyranny,’’ said Sydney Smith, speak- 
ing of this time, ‘fis worst where a majority of a 


| popular assembly are hired, and a few bold and 


able men by their brave speeches make the people 
believe they are free.’’ ‘The secret influence of 


| the Crown was at work through the influence of 
| the younger Pitt al! through the French wars, and 


was sapping by its corruption the foundation of 
From that time till the last re- 
form bill of 1860 efforts have been made to lessen 
the corruption and bribery of the English elec- 
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could.”’ (Craftsman, No. 442.) He even depended || The principle of preserving the influence of the 
on foreign gold to bribe his Parliament and pam- || Crown unhappily prevailed. The same argu- 
per his mistresses. The House continued eigh- || ments now used for this bill were used then. 
5 teen years,a large number of members practiced || The same indifference to personal probity and 
on,and a large number notoriously bribed. When || political integrity are observable. Well might 
a new Parliament was called their disposition was || Queen Anne, therefore, dissolve one of her Par- 
so sordid, and the flatteries around the throne so || liaments, declaring it was her pleasure to admit 
detestable that the English historian blushes as || of no debate. Out of this right arose the golden | 
he records their slavish submission. Russelland | dawn of Walpole! The forecast of the wise states- | 
Sydney shine out of this time only by the halo || men of England had been exerted in vain. In 
around their martyr-brows. When Clarles died || vain had place bills been again tried; in vain were 
his brother, James II, added to this corruption i elections contested for bribery; in vain were mo- 


tions and Parliaments, but in vain. So long as 
men are moved by their interests, so long will 
places, honors, emoluments, contracts, and power 
feed the servile horde of mercenaries who will buy 
out of the labor of the oppressed and tax-ridden 
people the very offices of legislation to prostitute 
them to power. 

Ido not detain the House with the specific 
modes by which the Crown or the ministry have 
ruled England through a subordinated Parliament. 
Sometimes they made the Speaker; sometimes 
shut the Opposition members in the Tower; some- 
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times the king himeell, as George Jil at Ports- 


mouth, interfered to secure the election of h 

friend sometimes the li of court tavorites was 
foisted 19 upon boroughs against the wiil of the 
people, as in Wilkes’s « Se; metimes, asin tiie 
case ot Lr mecis Lb rre and aC irt,¢ The el Ver 

deprived of their command jor their vo in 
Parliament againat t » America. La ywrd Shel- 


burne was di aleted. rc m his office as aid-de- 


‘ wp. dus Mi ajt ty, Mr. Fitzherbert ronn, the 
Board of ‘Trade, and General Conway from his 
olhice of ‘Groom ‘of the Bb hamber, for the same 
reason James I had committed Sir Edwin 


Sandys as Charles I had committed Selden and 


others to prison, and the Georges had punished 
Hil prominent opponent » far as they could for 
their conductin Parliament. Everywhere in Er 7. 
lish politi sdo we find not only open but secret 
interior cabinet influence atl Work to assall lie 


Parliament and assist the monarch. Lven Lord 
Chatham bowed so low to the king that he lost 
the dignity of his character inh beisance, While 
he shed teat atthe kinds of the king in i = 


ng him the lord which killed his influence. In 


the time of George IIL the king stalked his per- 
sonal credit upon the succ f his measures, 
and regarded opposition to | ministers as an 
act of disloyalty, and their deteat as an allront to 
himself. (May, 49.) During this reign, when 
wgland lost » much, Lord worth sup} orted 
the king against the a vcracy, the Parliament 
against the ae he nation against the col- 
onies. It was this influence which Mr. Burke 
called * the perennial pring of all prodigality and 


of all disorder; which loads us with millions of 


which takes vigor 
Irom our counci 


debit; from our arms, wisdom 
3, and every shadow of author- 


ity and credit from the most venerable parts of 


our consutution.’’ Complaints of this influence 
did not stop with the death or insanity of George 
iil, England jearned nothing. In the subse- 
quent reign of George 1V Mr. Brougham de- 


nounced the same influences of the Crown ‘To 
it may jusily be attributed the long discu: 
year after year as to reforms and C 
cipauion, Which in our sy ia would never have 
been patiently listened to fora guy. Upon the 
accession of Victoria the same jealousy was ay 
parent. Sir Robert Peel would not take oflice or 
form a ministry until the ladies of the 
bedchamber were dismissed! 
but why enumerate these di 
happily unknown to our 


sSsions 


atholic eman- 


)- 
, 
quceh 8 


wraceful conflicts, 
system? We have as 
yet no corrupt civil lists, no patronage to influ- 
ence our Congresses directly, no inordinate ex- 
penditure to satisfy the greed of placemen; no places 
men in Congress who, having bought their places, 
are ready to sell their votes; no letters of Wash- 
ington, Adams, or Jackson are exhumed like that, 
of the English king, who wrote, ‘‘ Ifthe Duke re- 
quires some gold pills for the election, it would 
be wrong not to satisfy him;”’ 


no disgraceful traffic 


in boroughs; no ‘* nabobs, commissaries, or West 
Indians”’ here to buy places with their shoddy 
wealth, and sell their votes for rank. : 

But these may come, In these ume sy when 
wealth springs so suddenly from a hundred 


sources; When contractors, lobbies, speculators, 
making the 
rich and poor; when 
even the old lean earth has become as round as 


&t ck-jobbe rs, and millionaires are 


abyss so wide between the 


-analderman, and as oozy of pv) {laughter,) may 


we not expect a mercenary Legislature who will 
follow the executive drum when it beats to quar- 
ters, even in this Hall? 

But is it answered that Congress, like Parlia- 
ment, holds the power of impeachment and th 
purse strings? England, too, boasted of this for 
her Commons; but 49 achment has been rare in 
England—only two cases since the Revolution, 
and these not of ministers, though the corruption 
has been notorious. The ministers protected 
themselves against corruption by their presence 
and their patronage. In America we have had 
little corruption of our Cabinet, because there has 
been no contact of or re sponsibility to Congress, 
and no occasion for its exercise of impeachment. 

But am I told that the Commons have a veto 
on the Crown by the vote on supplies? There is 
nota case since the Revolution, or at least but 
one or two, where the Commons have failed to 
grant just what ministers asked, (May, page 
i 41.) ‘They haveac quiesced in alldemands. Sine e 
they have controlled the finances the expenditure 


THE 


CONGRESS 


has increased fifty fold, and a stupendous national 
debt. The people hav ground 
own and its minis- 


to comphi un of 


their stewardship, but the Cr 
i 


ters have not. 
It will be so here invariably when the heads 
Departments are invited to our Halls. The 
subserviency will be greater, inasmuch as our 
expenditure is so ungxampled, and the civil war 
has so aroused party feelings. When that time 
comes, we should so amend this measure, as it 
was suggested by Bolingbroke in the time of Wal- 
pole, that all members, whose relatives had been 
preferred, or who had sold their votes, should be 
distinguished by some outward token, that the 
galleries might note them, as you may know a 
horse to be sold by acolored ribbon on his bridle. 
The committee would assimilate our system 
with that of England. Let them not be back- 
rd, butgo to the fall length of the precedent, An 
attempt was made to copy the English custom and 
some few yearsago. Itwas 
the body could not make 
Why not, atthe 
ie tume, have our Speaker dressed after the 
fashion of the English Speaker, in a silken gown 
ind a horse-hair wig? I would be willing to give 
my mileage in the next Congress [laughter] if 
ui, Mr. Speaker, would be willing to be thus 
tricked out. [Laughter.] Why not also have our 
Sergeant-at-Arms, Doorkeepers, and assistants 
dressed in black ughts and kne e-buckles sworded 
wid belted with authority? Why not have the 
members sit with heads covered, except when ris- 
ing todebate? (Barclay’s Digest, page 73.) Why 
not introduce the peculiar exercises by which 
jubilant or impatient members are wont in thi 
Knglish Parliament to greet the speakers whom 
they like or dislike? Our rules, as collated by 
Mr. Barclay, or ratherin the Manual of Jefferson, 
( Bare lay, page 75,) seem to point to some such 
diversions which the committee have overlooked: 


ora . 
t remove ourdesks 
tried, ind failed, because 


mselves used to the change. 


** Nevertheless, if a member finds that it is not the in- 
clination of the House to hear him, and that, by conversa 
tion, or any other n , [laughter,] they endeavor to drown 
his v e, itis the most prudent way to submit tothe pleas 
ure of the House and sit down; for it scarcely ever hap 


pens that they are guilty of this piece of ill manners [laugh- 
ter} wilhout sullicient reason. 

The utility of such performances would be 
apparent as a relief from the tedium of a Cabinet 
disquisition or a lecture from the throne through 
the Secretary of State. It is recorded in Cob- 
bett’s Parliamentary Listory, in Elizabeth’s time, 
when an arrogant ministry demanded subsidies 
of the Commons, that “fan obsequious sergeant 
Hyle, said, I marvel much that the House will 
stand upon granting a si ibsidy, when all we have 
is her Maj sty’s,’ at w hich the House hemmed, 
laughed, andtalked.’? So that there was in Ene- 
land a remedy against ministerial arrogance in 
the boisterous clamor of the Commons. This 
system was brought to the highest refinement in 
these late r days when I have seen in Parliament 
f indecorum that would utterly startle 
any one but a Disraeli or a Peel from their pro- 
priety. Dr. Warren, in that authentic record of 
Tittlebat Titmouse’s exercitations when elected 
to Parliament, has happily illustrated the English 
system. ‘That person so long kept down by mod- 
esty, the twin sister of merit, brought into requi- 
of his early accomplishments, and 
attained a sudden distinction. He had been ac- 
customed, when a haberdasher’s clerk, to imitate 
the cries of cats, the squeaking of pigs, the | way- 
ing of donkeys 8, "and tue yelping of curs, and the 
crowi {Laugh ter. ] The biographer, 


in referring to these elements of his genius, says: 


scenes of 


sion some 


ng of cocks. 


* He could imitate a blue-bottle fly buzzing about the 
window, and, lighting upon it, abruptly cease its little notse, 
and anon flying offagain, as suddenly resume it; achicken, 
peering and picking its way cautiously among the growing 
cabbages; a cat, at midnight on the moonlit tiles, pouring 
forth the sorrows ot her hearton account of the absence of 
her inconstant mate; a cock, suddenly waking out of some 
horrid dream, (it might be the nightmare.) and, in the ee- 


stacy of its fright, crowing as though it would split at once | 


its throat and heart, alarming ali mankind; a little cur, 
yelping with mingled fear and rage, at the same time, as it 
were, advancing backward, in view of a fiendish tom-cat 
with high-curved back, flaming eyes, and spitting fury.” 


It was upon a certain night when the ministry 


had a pitched battle with the Opposition that the 
opportunity came for the display of these quali- | 
ties. The debate waxed hot and personal. The | 
leader og the Opposition was replying toa minister 

lt was as if my friend before me was excoriating | 


SIONAL GLOBE. 





January 26, 


ter.] Ve eae ak tumultuous cheers burst 
forth in answer to his eloquent denunciations. 
_ ministry sat pale and anxious. Closing his 
recapitulation of points with frantic energy, he 
exclaimed? 

‘And now, sir, does the noble lord opposite talk of im- 
peachment? [ask him in the face of this House, and of 
the whole country, Whose eyesare fixed upon it with anx 
iety and agitation, will he presume to repeat his threat, or 
will any one on his behalf? Sir, I pause for a reply.” 

And he did pause, several seconds elapsing in 
dead silence, when presently a most astounding 


, and unprecedented sound of ** cock-a-doodle-do- 


0-00’ [great laughter] issued, with inimitable 
fidelity of tone and manner, from immediately 
bye hind Lord Bulfinch, who sprang from his seat 
as if he had been shot. Eve “4s one started. 


Thus a ministry was saved, [Laughter.] Po- 


litical importance, never vouchsafe d to eloquence, 


followed this timely expression. The member 
became famous; English parliamentary history 
received an ensample which our committee would 
do well to consider in the future perfection of this 
English system reported by them! * 
During the debate of yesterday, Mr. Speaker, I 
cannot but think, after the splendid speech of my 
friend from New York, [Mr. Brooks,] in defense 
of his privilege, he had the right to crow his 
** cock-a-doodle-do-o.”’ [Laughte r.] Or perhaps 
the gentleman from Illinois, [Mr. Incerso.t,] 
after his splendid defense of General Grant s{laugh- 
ter,}] was entitled to practice the same art of states- 
manship. [Laughter.} I might have called on 


| the venerable member from Pennsylvania, [Mr. 


STEVENS,] after his good-natured reply [laughter] 
to my friend from New York, [Mr. Brooks,] to 
give us an exulting crow over his success! 

Were I possessed of such an accomplishment, 


sir, I would use it to usher in, with the notes of 


chanticleer, a better dawn for our country! 

But, sir, these are arguments rather ad absur- 
dum. Sull, if we are to begin on the English 
model, where are we to stop? 

Let the committee, therefore, assimilate our 

system altogether to that of England. See how 


hit will work practically without a change of the 


Constitution; without the Cabinet responsible to 
without their being either elected when 
appointe d, or resigning to be reélected when they 


Coneress; 


| take office. Place them herein our midst. Make 
a ministeral bench acrossthe way. Remove, as 
was done a few years ago, these desks. Allow 


the members to be seated as in St. Stephen’s or in 
the new Houses on the Thames. Let me make 
the picture—a Cabinet picture for the committee. 
Of course the heads of committees should sit 
by the side of the heads of Departments. My 


| colleague [Mr. H. W. Davis] on the Foreign 


| Seward. 


Affairs would occupy a seat by the side of Mr. 
The one represents Maximilian, the 
other Juarez, butno matter. Lovingly they sit. 
The chairman moves to impugn the statesman- 
ship of the Foreign Secretary. The Houses sus- 
tain the committee. Mr. Seward complacently 
smiles at the brutum fulmen, and sends his min- 
ister to Mexico to recognize the empire! ‘The 


| Secretary of the Treasury is seated between the 


| of the N Vavy. 


| couch, 


gentleman from Pennsylvania and the gentleman 
from Ve “rmont. Incomes the venerable ! Secretary 
Neptune with his grave beard and 
trident is not more solemn, rising from his saline 
[Laughter.] ‘The Secre etar y of the Inte- 
rior! Around him gather the Indian, Land, and 
District Committees. The Attorney and Postmas- 
ter General, both new as to the House, urbane and 
tremulous, yetconfident that no mistakes of theirs 


'can be reached by congressional acfion. The 


| 
1] 
| 
i] 


| the War minister for his arbitrary arrests. (Laugh- i] 


| of Mars, to threaten and command! 


House is opened—then is solemnized by prayer 
to the Inscrutable Essence whom it is our priv- 
ilege to worship under the poetic piety of an ac- 
complished Chaplain. [Laughter.] The Journal 
is read! The Speaker raises his gavel, when 
a rumble, like the Temblor which pre cede 3 the 
earthquake in voleanic regions, sounds through 
the corridors! All eyes are fixed upon the door! 
Voila ! the thundering Secretary of War appears! 
[Great laughter.] Upon his brow the very feature 
Room for 
the War minister! His flowing beard and spec- 
tacled face, so familar to our eyes 
* Assume the god, affect the nod, 
And seem to shake the spheres!” 
[Laughter.] 
Whatto him are the princes of Begum, referred 
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to yesterday in debate! What the princes of La- 
hore, with their Koh-i-noors? A whole casket 
his glance; for is he not the dispenser of 
$500,000,000 a year? [Laughter.] Whatto him 
the civil listof George ILI, which the Speaker Nor- 
ton told the king Was great be yond example? Mil- 
lions hang upon his smile, where only thousands 
hung upon the smiles of the proud monarchs of | 
England! What to him are the satrapies of the 
Indies? Whole hecatombs of greenbacks daily are 
sacrificed by hisorder! In plain attire, but poten- 
tial mood, hecomes! Faroff his coming shines; 
in form and seeming buta man, butin imagination 
like the angel of the pit, floating many a rood on 
the burning marl of war! About him herd thou- 
sands of slaughtered beef. [{Laughter.] Around 
him throng millions of tons of forage; guns and 
wagons, horses and mules—an innumerable host, 
too great for the contracted mind of man; and from 
his brow hang bounties for millions, and honors 
for all! Before him fall, as before an oriental 
throne, the prostrate House. In vain the Speaker 
calls to order! In vain the Sergeant-at-Arms 
brandishes the mace! Our symbol falls before the 
golden wand of this magicianof war! Atlength he, 
too, deigns tosit. He is flanked by my military 
colleagues, [Messrs. Scnenck and GarrieLp,]| 
and the House is ready with their questions! Rare 
diversion here, Mr. Speaker. The record pro- 
vided by the Clerk is produced. My colleague, 
[Mr. Scuenck,] or rather my colleague, (Mr. 
GARFIELD,] with that sense of military skill and 
courage for which he is so distinguished, is the 
first to rise to inquire of the War minister, and 
not withoutembarassment. The House is breath- 
lessas heasks—what? Whether the blowing out 
of the bulkhead of the Dutch Gap canal by But- 
ler has seriously affected the backbone of the re- 
bellion? (Laughter.] If ay, how many vetebre 
are demolished; and after conference with the 
Naval Committee, whether the canal, in case of a 
tempestuous sea, is navigable for double-enders; 
and whether they cannot go either way therein 
without turning round? (Laughter. ] 

The gentleman from Illinois [Mr. Wasuburne] 
would call up the head of the ‘Treasury and ask 
whether it would be best to tax the whisky drank 
in the last century, with a view to assist Legisla- 
tures of States to a patriotic 
[laughter,] and if so, what amount should be 
levied on the spirits of ’76? [Laughter.] | The 
chairman of the Ways and Means—ever ready 
to defend his positions—would inquire, with the 
gravity of Pluto’s iron countenance, whether it 
would not be wise to enact a law punishing with 
death all who might sell peanutsand putty on any 
other than a gold basis. (Laughter.] A chorus 
of voices would inquire whether the Treasury 
could not sointerpret the five per cent. income tax 
as to relieve members recently defeated from all 
tax upon their mileage in the next Congress. 
{Laughter.] 

Then the venerable Secretary of the Navy would 
be put to hiscatechism. A member from Massa- 
chusetts would inquire what effect the paymentof 
codfish bounties, as a nursery for our seamen, 
would have upon the navigation of the iron-clads. 
{Laughter.] I might be tempted myself to ask 
of the same venerable master of the trident 
whether the Abyssinian was used by Cleopatra in 
her naval service; if so, were they at the battle of 
the Nile; and *‘ were they there all the while.” 
[Langhter.] If so, what Pompey thought of it. 
[Laughter.} 

But the gentleman from Vermont, ever alive to 
the interests of New England, [Mr. Morritt,] 
would inquire triumphantly of Mr. Fessenden 
whether the tariff should not be so amended as to 
increase the duty on dyestuffs and paper, so that, 
ona future issue of $17,000,000,000 of greenbacks, 
the tariff will be prohibitory, the prices raised, 
and a satisfactory deficiency be produced in our 
revenues. [Laughter.] Or whether, by raising 
the price of dyestuifs and paper, the value of 
greenbacks in the market might not be made equal 
to the cost of their manufacture? (Laughter. ] 
But what a stunning blow would be given by a 
Democratic member, who, rising solemnly, should 
inquire of the War Department what protection, 
in case of foreign war, is afforded by the manning 

rn 
of Forts Warren and La Fayette by their present 
loyal force; ifso, how many are there at this time; 
how long have they been there, and with what 
prospectof relief. [Laughter.} [think my friend | 


Hes mn 


choice of Senators, 


from Maryland (Mr. Harris} would ask that 
question. [Laughter.] 

Nor should the gentleman from Indiana, [Mr. 
Hoxman,] the most useful member of this House, 
ever faithful to the soldier, be omitted from the 
programme. What, with crushing re sults, could 
he inquire of Mr. Stanton, whatetfect our Demo- 
cratic efforts here to increase the pay of the sol- 
diers has had on the recent elections. And if not, 
why not? [Laughter.} Perhaps this, too, interests 
my colleague in front, (Mr. Penpteton,| who 
took some interest in soldier’s pay and the last 
election. [Laughter.} Or, rising to the innocent 
sublime, the gentleman from lowa [Mr. Gniv- 
NELL] should ask the Navy Department 

Mr. EDGERTON. What gentleman from 
Iowa does the gentleman mean? 

Mr. COX. My pastoral friend. 
ter. 

Mr.GRINNELL. I simply wish to ask the 
gentleman from Ohio whether he proposes to-re- 
vive the church-partnership movementin the State 
of Ohio. 

Mr. COX. Ihave no doubt the question put 
by the gentleman from lowa is very appropriate, 
and that it should have been addressed to one 
of the Cabinet ministers; but | did not hear it. 
[Laughter. ] 

Mr. GRINNELL. I am opposed to the ad- 
mission of Cabinet ministers. 

Mr. COX. I know you are opposed to it; but 
if they should come in you would probably like 
to ask a question about the sheep business. You 
would naturally, perhaps, ask the question of the 
Secretary ofthe Navy, Mr. Welles, whether or not 
the Argonautic« xpedition of Admiral Jason would 
have had any ¢ ffect,in case the Golden Fleece had 
been captured in Australia, either on the gold 
market or the price of wool. (Laughter. ] 

I present these fanciful questions as an argu- 





[Great laugh- 


mentum ad absurdum. If such questions were put 
by the veterans of the House, what might we not 
expect from the awkward squad? 
One thing only they are designed to show: 
ridiculous as they seem, they are 


{ Laughter. | 
that, 
not more ri- 
the English par- 
invariably laughed at 


diculous than the questions oft 
liamentarians, which are 
oravoided. ‘Thi 
the legislative by the executive power are drawn 
from a country where the Government Is parlia- 
mentary, and the responsibility ministerial. In 
our country the Government and responsibility 
are distributed between the Executive and the Le- 
cislature, and there is no such thing as a muniste- 
rial responsibility. The Executiveis responsible 


to the people, on the expiration of his term of 


office, and no responsibility exists to the people 
or to the Congress which can, before that time, 
remove him. Buterough ts shown toconclude that 
if the Executive by its Cabinet were in contact 
with the Legislature, the people would lose, 
through the ag and the per- 


rressions of power 
suasions hare of the Gov- 


of corruption, their s 


ernment, and the Legislature, representative of 


their interests, would become the plant nstru- 
ment of the Executive. ‘The democratic element 
of our institutions would be expunged, and thi 


power which in England reached Parliaments 


people to corrupt 


sand 
andenslave would here be used 
tor the same purpose. 

‘The Executive here is not above the motives 
which have swayed men in high office in other 
times. ‘There is a constant tendency in the Ex- 
ecutive to enlarge his power. \ 
antiquity used to deify themselves. Even the Eng- 
lish kings ** surrounded their persons with the 
jus divinum.’’ We find in democratic Americaa 
perpetual ascription of glory to power. Even 
in this House I have heard members say ** Adopt 
this policy, because our rulers have ordained it.” 
Indeed, the committee in this report have trans- 
fixed several members of this House on this point 
of passive obedience to the powers, (see page 15.) 


| ‘The gold bill and loan bill are the acts I refer to, 


and the gentlemen are from New York, [Mr. Mor- 
r1s,] from Massachusetts, [Mr. Hooper,} and 
others. When the gentleman from Pennsylva- 
nia (Mr. Stevens] spoke he gave another voice. 
‘*[ bow,”’ he says, ‘*to the opinion of the Sec- 
retary of the Treasury—if it is right.”’ 
well believe that he would not fail into an unrea- 
soning acquiescence with the judgment or wish 
of any Department. I read in the debates of the 


se illustrations of the abuse of 


‘The princes of 


I might | 
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upon the dangers of Federal and Cabinet influ- 
ences, that when Walter Forward sought to di- 
vorce his State from such dangerous and fatal 
connection and patronage, he gave his earnest sup- 
port to Mr. Forward. Ll reckon upon his vote 


avainst this measure, which has similar tenden- 
cies, 


The report dwells upon the practice of other 
countries besides thatot England. 1 will not seek 
to draw my lessons in legislation from France, or 
even Italy or Spain. We know what degree of 
liberty 1s allowed in those lands. [doubtif France 
has made any progress in her assemblies since 
the middle ages. It is related of the minister De 
Marigny, that wishing to gratify the king, Philip 
le Bel, in a levy of taxes, he called the Assembly 
of States; a great scaffold was erected; the king 
lords, and bishops took their places on it; and 
the Commons attended at its foot. The minister 
proposed an excise. The king, says an old chron- 
icle, rose from histhroneand advanced to the ex- 
tremity of the scaffold that he might second by 
his looks the harangue of his treasurer and see 
who refused and who consented. ‘This is the idea 
of the committee. The Cabinet will be here, not 
to vote, but, by their looks, to second the demand: 
of the President; and woe to him in all future 
who dares to vote against the Administration! 
The eyes of the Cabinet will be upon bim. Bas- 
tiles, ‘lowers, imprisonments, may be powerless 
now, to influence us; but who has not constitu- 
ents of influence at home, anxious for the fat of 
contracts or the drippings of office! 

Mr. Speaker, if [did not believe that this meas- 
ure would tend to increase the power of the Ex- 
ecutive at the expense of the Legislature, I would 
have remained silent. But,sir,in times like these 
I would be most careful of the purity of the Legis- 
lature.. I believe that in these days of usurpa- 
tion of power, when unheard-of claims and inex- 
plicable conducthave marked the executive career; 
when the power of Congress in foreign affairs bas 
been denied at a distantcourt; when the laws we 
pass here are set aside by the minions of power, 
and when the State is afflicted with a civil war 
and its incidents of expense, patronage, and tn- 
creased authority, that we should guard our por- 
tals as sacred from the intrusion of the ministers 
of that power which debauches. Imust enter my 
negative to the opportunity for corruption. Ido 
not forget the prayer that we be **not led tanto 
temptation.’’ 1 base my opposition to this meas- 
ure in the depravity of our nature. I remember 
that nations have fallen when their rulers yielded 
to the lures of the mercenary. Rome reared her 
erandeur by centuries of virtue, wisdom, and 
blood. When she lost her virtue she lost her 
grandeur and her power. Luxury favored cor- 
ruption, and venality gave to the tongue of her 
Juvenals the fiercest shafts of satire. When her 
magistrates were elected by bribes, the sentences 
of her judges were purchased and the decrees of 
her senate were sold, then her liberties fell,.and 
the mistress of nations became the scorn and prey 
of the barbarian. ‘Then she was ruled by a Clau- 
dius,a Nero, a Caligula, and a Narcissus; by min- 
isters who were emancipated slaves} parasites to 
power, and panderers to rapacity. Shall such be 
the finale of these, our terrible trials? Let us be- 
ware that we do not open the door to this mask of 
death, this saturnalia of hell. Whether such 
would be the result of this junction of the Legis- 
lature and the Executive, it 1s not forme to allege; 
but | would not open the breach, even if 1 were 
careless of the attack. 

It is thought that this union of the Cabinet and 
Congress will elevate the standard of eloquence 
and statesmanship, 


England is pointed at as an 
example. 


The greatest efforts of oratory have 
been made against ministerial corruption and ex- 
eculive aggrandizement even there; and now in 
England, where the system is in full operation, 
the forum cannot boast greater names than those 
who opposed these encroachments upon the pop- 
ular assembly. Pym, Hampden, Wentworth, 
and Falkland in their great struggles with Charles; 
Pulteney, Wyndham, and Bolingbroke in their 
struggles against the corruptions of the time of 
Anne; Chatham, thundering against George III 


and his minister, and Fox echoing back his De- 


mosthenic philippics against the son of the great 
Commoner; Burke with his splendid imagery ; Er- 


skine with his pure and earnest style; the finished 


Pennsylvania constitutional convention in 1837, || precision of Wedderburn; the silver tongue of 
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Murray; the gentle persuasiveness of Wilber- 
force; the splendor of Sheridan; the wisdom of 
Carden; the vigor of Lord Grenville; the epigram 
of Grattan; the brilliance of Canning; the substan- 
tial logic of Peel; the invecuve, pathos, and humor 
of O'Connell; the brilliant antithesis of Shiel; the 
masterly force of Lyndhurst, and the rushing ve- 
hemence of Brougham, alladorn the parliamentary 
oratory of England, and would have adorned it still 
more had not the seductions of power often led 
them to degrade their genius and forget their inspi- 
ration as the guardians of England’s greatness and 
glory. Itis, alas! tootrue, that their finestefforts 
were made cither in the defense or prosecution of 
great crimes and wrongs. Need I show to this 
House how nobly our own Senate and this House 
have been graced by our own orators? Their like 
Wis Never more be seen here, until the Executive 
with bis millions shall here creep into our free 
Halls, and by his corrupting influences call for the 
deep thunders and fierce lightninegs of a nation’s 
wrath expressed in the noble fervor of the future 
tribunes of the people. 

In conclusion, Mr. Speaker, I place my warn- 
Ing voices , not so much against this measure, but 
using it as the occasion, against that truckling 
subserviency to the power of the executive 
which will dethrone the people and make them 
fit tools for the corruption of an evilday. The 
exercise of arbitrary prerogatives may not be 
here enacted; no armed troops may enter here; 
no arrests may violate our privileges; butif they 
do not, the evil serpent of corrupuon may creep 
into our places and insinuate its cunning and thus 
corrupt the integrity of the Legislature. Mem- 
bers may here fall a victim to power, if not open 
and bold, secret and malevolent; and when that 
fall begins, where will it end except in the fali of 
our liberties? Recollect that in civil wars moral 
obligations are torn asunder, the peaceful habits 
of life and thought are disturbed and destroyed, 
and other virtues not so compatible with liberty, 
but always compatible with licentiousness, alone 
survive, When we have progressed so faron the 
path of military renown that the nation will begin 
to regard its best defenders as its foes, and the 
enemy of its corruptions as the enemy of its Con- 
stituuon—then indeed will liberty have lost its 
last refuge, perhaps even here in this Hall of the 
people; and though, like its devotee, Algernon 
Sydney, itray move with serene eye, untroubled 
pulse, and unabated resolve, from this, its chosen 
forum, to the scaffold of its fate, we may yet 
mourn over its memory, or, disdainful of its 
executioner, soar away to some loftier code of 
justice and right, where equatity and freedom can 
be realized in the splendor of a better vision. 

Mr.GARFIELD. Mr. Speaker, I will not 
detain the House long on this subject. I know 
how difficult it is to get the attention of members, 
when they have just attended a place of amuse- 
ment, to the consideration of a grave measure, 
I kyow how ungrateful a task it is to attempt to 
recall their attention after the exhibition to which 
the gentleman from Ohio [Mr. Cox] has treated 
them, The gentleman’s speech sufficiently proves 


that he has read his law on the subject from Ser- 


geant Buzfuz, and his constitutional and legisla- 
tive history from Tittlebat Titmouse, to whom 
he has just referred; for certainly the history of 
legislation, as reflected in the Journals of Con- 
gress, gives ho support to his position, 


Iam glad, Mr. Speaker, that we can, for once, | 


approach the discussion of a measure on its own 
merits, uninfluenced by any mere party consider- 
ations. I wish we might in the discussion of this 
subject be equally free from that international 
jealousy, that hereditary hatred, so frequently 
and unreasonably manifested against Great Brit- 
ain. | have noticed on the faces of members of the 
House a smile of satisfaction when any speaker 
has denounced the proposal to copy any custom 


of, or borrow any experience from, the Govern- || 
No man on this floor is more || 


mentof England. 
desirous than myself to see this Republic stand 
erectamong the nations, and grant and exact equal 
a from Great Britain. I fully appreciate how 

ittle friendship she has shown us in our great 
national struggle, yet I will not allow my mind 
to be so prejudiced as not to see the greatness, 
the glory, and the excellence of the British con- 
stitution. I believe that, next to our own, and ip 
some respects perhaps equal, if not superior, to 
our own, the consutution of Great Britain stands 


| 


| 
| 


highest for its wisdom and its security to freedom 
of all the constitutions of the civilized world. It 
does not become us, therefore, to setit aside as un- 
worthy of our study, of our careful observation. 
Gentlemen should not forge t that, in the days of 
George II], England, as well as America, eman- 
cipated herself from the tyranny of kingly prerog- 
ative; and it may be well questioned whether the 
two streams that sprung from that great struggle 
have not been flowing in parallel channels of 
equal depth and greatness, one on this continent 
and the other in the British islands. 

It may well be doubted whether there is not 
as much popular freedom and more parliament- 
ary security inthe Kingdom of Great Britain than 
in this Republic. A gentleman who has lately 
crossed the sea,a man of great ability, and a phil- 
osophic observer, has said that to-day the British 
ministry is nothing more nor less than ‘fa com- 
mittee of the House of Commons.”? And I be- 
lieve he described it correctly. J believe that no 
nation has a ministry so susceptibleto the breath 
of popular opinion, so readily influenced and so 
completely controlled by popular power, as is the 
ministry of Great Britain by the House of Com- 
mons. Letone vote be given against the plans 
of that ministry and itis at once dissolved, It 
exists by the will of the House of Commons. 
How does this come about? From the fact that 
at the very time we emancipated ourselves from the 
kingly prerogatives of George III, so by the par- 
liamentary reforms in Great Britain did that nation 
also emancipate itselfand establish parliamentary 
liberty in England, It does not, therefore, be- 
come gentlemen to appeal to our ancient preju- 
dices, so that we may not learn anything from 
that greatand wise system of governmentadopted 
by our neighbors across the sea. 

‘In the consideration of thié question I shall 
touch upon three leading points: first, precedents 
from our own history; second, the constitution- 
ality of the proposed measure as exhibited in the 
early discussions and laws; and third, its policy. 

The precedents cited by the gentleman from 
Ohio, [Mr. PenpLeton,j the chairman of the se- 
lect committee, in his very able report, established 
beyond all question that im the early days of the 
Republic, under the Constitution, heads of De- 
partments did come upon the floor of Congress 
and make communications. Noman, I believe, 
has denied that; I think no gentleman can suc- 
cessfully deny it. 
Morritt,] if | understand it, denies that they did 
more than to meetthe Senate in executive session. 
l am glad to see that the gentleman assents to my 
statement of his position. 

I will now cite two examples where the head 
of a Department came on the floor of the House 
and made statements. If the gentleman will turn 


to the first volume of the Annals of Congress, page | 
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My friend from Vermont, {| Mr. | 


684, he will find the following entry under date | 


of August 7, 1789: 
“The following message was received from the Presi- 


dent of the United States by General Knox, the Secretary | 


of War, who delivered therewith sundry statements?’ — 
Some gentlemen may say those statements were 
in writing. lLask them to listen a litde further: 


“who delivered therewith sundry statements and papers 
relating to the same.” 


So that the Secretary of Warcame to the House | 


of Representatives and made statements. 

Mr. MORRILL. 1 will say to the gentleman 
from Ohio (Mr. Garrrevp] that | take that to 
mean nothing more than what the Private Secre- 
tary of the President now does every day. At 
that time the President of the United States had 
no Private Secretary, but he used the members 
of the Cabinet for that purpose, and for that pur- 
pose here only. 


Mr. GARFIELD. I would like to ask my 


| friend from Vermont [Mr. Morrittr] whether the 


| 


Private Secretary of the President ever makes any 
statements except the mere announcement of the 
message which he delivers? 

Mr. MORRILL. I take itthat that was all that 
was contemplated then. We daily have commu- 
nications from the President, containing more 
than one document, statement, or paper. 

Mr. GARFIELD. My friend from Vermont 


{Mr. Morriit] has assisted me. He now makes | 
the point that the expression “ statements,”’ here | 
refered to, is merely the announcement of a mes- || 
L call his attention to the second case | 


sage. 
which I will cite, from the 689th page of the same 
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volume. On the 10th of August, 1789, the Pres. 
ident sent ina message by the hands of General 
Knox, who delivered the same, ** together with 
a statement of the troops in the service of the 
United States.”? He made to the House of Rep- 
resentatives statements about troops In the ser- 
vice, so that the statements referred to are not 
merely statements of the fact that he delivered a 
message of the President. 

Mr. MORRILL. I do not like to interrupt 
the gentleman from Ohio, [Mr. Garrretp,] but 
I must insist that his second instance does not 
prove the fact which he assumes. He will find, 
if he will proceed further on in the same volume, 
that when the question came up distinelly upon 
allowing the Secretary of the Treasury to come in 
here for once, and once only, it was then declared 
that it would be setting a new precedent, one 
which they could not tolerate, and which they did 
not tolerate, but voted down after discussion, 

Mr.GARFIELD. The gentleman has helped 
to pioneer my way handsomely thus far. 1am 
coming to the very example to which he refers, 
and which | have examined with some care. | 
come now to my second point, the discussions 
in the Congress of the United States touching 
the consutauonality of the proposed law. There 
were discussions at five different periods, and only 
five,so faras | have found, touching this general 
subject, in the history of Congress. The first 
occurred in the First Congress, when it was pro- 
posed to establish Executive Departments. 

On the 19th of May, 1789, Mr. Boudinot, of 
New Jersey, moved that the Llouse proceed, pur- 
suant to the provisions of the Constitution, to 
establish Executive Departments of the Govern- 
ment, the chief officers thereof to be removable at 
the will of the President. Under that resolution 
arose a full discussion of the nature of the offices 
to be created, by whom the officers were to be 
appointed, and by whom removed. The discus- 
sion covers forty or fifty pages of the volume be- 
fore me, and embraces some of the very ablest 
expositions of the Constitution to be found in the 
early annals of Congress. After this long discus- 
sion the following results were arrived at, which 
will answer some of the points just made by my 
colleague from Ohio: 

First, that the Departments were to be estab- 
lished by Congress, and the duties and general 
scope of powers vested therein to be established 
by law; but the incumbents of these offices were 
to be appointed by the President, and removable 
at his pleasure. 

It was clearly determined, in the second place, 
that these officers could be removed in two ways: 
first, by the President; second, by impeachment 
in the usual modes prescribed in the Constitution, 

It was thus settled, in this great discussion, 
not, asissaid by my colleague who has just taken 
his seat, that Cabinet ministers are the creatures 
of the President and responsible to him alone, bu: 
thatthei: very Departments and the whole organi- 
zation of them depend in every case upon the law 
of Congress, and they are subject to impeachment 
for neglect of their duties or violation of their 
obligations in those offices. 

The second discussion occurred in the same year 
when the Treasury Department was established, 
and in that instance the discussion became more 
precise and critical, bearing more nearly upon the 
particular question now before us, A clause was 
introduced into the law establishing the Treasury 
Department, providing that the Secretary of the 
Treasury should be directed to prepare plans for 
the redemption of the public debt, and for all the 
different measures relating to his Department, 
and— 

“That he shall make report and give information to 
either branch of the Legislature, either in person or in 
writing (as may be requircd) respecting all matters which 
may be referred to him, by the Senate or House of Repre- 
sentatives, or Which shall appertain to his office.” 


The debate took a very wide range. It was 
objected by several members that the provision 
was unconstitutional, on the ground that the 
House was the only power authorized to origin- 
ate money bills, and that such an enactment would 
put that power in the hands of the Secretary 
of the Treasury. A very long discussion ensued 
on what was meant by “ originating a bill.” 


| Some contended that to draft a bill was to origin- 


ate it. Others that no proposed measure was & 
bill until the House had passed it; while others 
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again said that it was a bill whenever the House 
authorized it to be introduced. Finally, it was 
determined that there was nothing imcompatible 
with the Constitution in allowing the Secretary 
of the Treasury tor port plans and prepare drafis 
of bills. It was thus settled, and has been the 
policy of the Government uil the present day, 
that the Secretary of the ‘Treasury may properly 
draft bills and prepare plans, and present them 
to Congress. And itis stiila part of our law— 
] have the provision before me— 

* That the Secretary of the Treasury shall make report 
and give information to either branch of the Legislature, 
either in person or in writing, as he may be required.” 

Let it be understood that in the First Congress 
of the United States a law was passed—approved 
September 2, 
acted upon before in the Llouse and in the Sen- 
ate, by the men who framed the Constitation; 
which law provided that it should be the duty of 
the Secretary of the Treasury to report his plans 
in writing or in person, as either House might 
require. 

Mr. MORRILL. I desire toask the gentleman 
a question. “When the Secretary had made out 
his plan in pursuance of the resolution by which 
he was authorized to make it, did notthe House, 
on the very first occasion when it could take action 
on the subject, distinctly discuss the question and 
refuseghim the privilege of reporting in person? 

Mr. GARFIELD. lam coming, in a moment, | 
to that precise point, 

The whole question of the undue influence 
which it might give to the Executive Deparunents | 
to allow Cabinet oflfigers to make their reports was 
fully examined; and after the fullest and freest 
discussion, which, even ina condensed form, cov- } 
ers some twenty pages of the book before me, the | 
Measure was passed without even a division, and 
became the law of the land. 

I now come to the point to which the gentle- 
man from Vermont has referred, the third of the | 


five discussions. On the 9th day of January, 1799, || 


the Llouse received a communication from the 1 


Secretary of the Treasury, stating that, in cbe- 
dience to their resolution of the 2lst of September 
previous, he had prepared a draft of a plan for 
funding the public debt, and was ready at their 
pleasure to report—it being settled in the law, as 
i have already said, that he should report in per- 
son or in writing, as he might be directed. ‘The | 
question was discussed, as the gentleman from 
Vermont noticed in his examination of the case 
yesterday. Mr. Gerry moved that the report | 
should be made in writing, The question was | 
discussed whether it should be made in writing, | 
or orally, and the chief argument used in the case 
was that it would be impossible for members of 
Congress to understand it unless it was reduced 
ta writing, so that they could have it before them. 
It was also said that the scope and bearing of the 
whole report would be so extensive that the hu- 
man mind could not comprehend the whole of it, 
unless they could have it before them in a per- 
manent shape. It was conceded by several who 
spoke that the House could have the report made 
in writing or orally, or in writing with accom- 
panying oral explanations. The constitutional 
doubt was not suggested in that discussion, It 
was decided, withoutadivision, not that he should 
not be permitted to come into the House, but that 
his report should be in writing. ‘The law still 
stood, as it now stands, that he shall report in 
person or in writing, as either Llouse may direct. 

‘The fourth discussion related to the defeat of 
General St. Clair. | will remind the House of | 
the history of that case. In 1790 St. Clair was | 
ordered to make an expedition against the Indi- | 
ans in the Northwestern Territory; his army was | 
disgracefully defeated, and the case was relerred 
to General Washington, who declined to ordera 
court of inquiry, and the subject was taken up 
in the House of Representatives, and on the 27th 
of March, 1792, a committee was ordered to in- 
quire into the causes of the failure of the expedi- 
tuuon. On the &th of May following, the commit- 
tee made a report which reflected severely upon 
the Secretary of the Treasury and the Sceretary 
of War. On the 13th of November, 1792, a res- 
olution was introduced into the House, to notify 
the two Secretaries that on the following Wed- | 
nesday the House would take the report into cone | 
sideration and that they might attend. After a | 
considerable discussion the resolution was nega- | 


1789, by George Washington— |} 
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tived, and it was resolved to empower the Com- 
mittee of the Whole House to send for persons 
and papers in the case, On the following day the 
Secretary of War, General Knox, addressed a 
letter to the Speaker of the House, asking an op- 
portunity to vindicate himself before the House. 
It was said by the gentleman from Vermont |Mr. 
Moraitt] yesterday, that General Knox was not 
permitted tocomein, A discussion of the subject 
followed the presentation of his request. ‘The 
House had not been satisfied with the report and 
recommitted it to the committee for further 
examination. After the recommitment of the 
report, the Secretaries were brought before the 
committee and examined, so that their tesumony 
reached the House in that mode. ‘The question 
was never put to the House whether they would 
or would not receive the Secretaries inthe House, 
but whether they should adopt the report or re- 


| commit it and order the committee to take further 


testimony. ‘They did the latter. The proposi- 
tion to admit them to the Llouse was not directly 
acted upon at all. 


Before leaving this subject I must refer to the | 


| opinion of Mr. Madison as expressed in the de- 





| again arose. 


| is bound to come. 


bate of November 13, 1792, on the question of ad- 
mitting the Secretaries to the [louse to take part 
in the investigation of General St. Clair. ‘This was 
the only quotation, I believe, which the gentleman 
from Vermont |Mr. Morritu] tound to apply di- 
rectly tothe pointat issue. [tis true that Mr. Mad- 
ison did say he objected to the ELouse resolution 
on constitutional grounds. (See Annals, Second 
Congress, page 630.) But he did not state what 
these constitutional grounds were. 
remarkable that he who had in 1739 spoke and 


voted for the ‘Treasury act authorizing the Secre- | 
tary to report in person or In writing, as either | 


House might direct, should declare only three 
years later that it was unconstitutional to let the 


Secretary come before the House to give infor- | 


mation or tesumony. 
Perhaps, sir, a litde light of history will help 
to explain Mr. Madison’s singular position. My 


friend from Vermont [Mr. Morritx] will remem- | 


ber that within those three years Mr. Madison 
and Hamilton had became seriously alienated 
from each other, and the gifted authors of the 
Federalist were friends no longer. The great 


party strife had begun, and they had taken op- | 
posite sides, Mr. Jefferson leading one party, Mr. | 


Madison following, and Mr. Hamilton leading 
another, and his friends, the Fedtralists, follow- 
ing him. It is not, therefore, very surprising 
that Mr. Madison should have been influenced, 
like others, by personal feeling, or at least by his 


political differences with the Secretary of the | 


Treasury. It is well known that his political 


opinions were greatly changed by the influence | 


of Mr. Jefferson. 

The fifth and last discussion to which I shall 
refer occurred on the 19th of November, 1792, 
on a resolution of the House directing the Secre- 
tary of the ‘Treasury to report a plan for the re- 
duction of the public debt. The question of the 
constitutionality of his reporting a plan at all 
‘he whole ground was again gone 
over. Notwithstanding Madison’s record in 1789, 
he opposed it; but the resolution was passed 
against him by the decisive vote of 31 to 25. So 
that even down to that day, after parties had 
taken their ground, after Madison and Hamilton 
had become antagonistic, after all the fierceness 
of personal feeling was awakened, still the Flouse 
determined that the law should stand as it was 
enacted by the First Congress. 
all these discussions, the custom obtained to re- 


ceive reports and information from the heads of 
Departments in writing rather than in person. 


‘That custom has now almost the force of law. 
But while the ‘Treasury act of 1792 remains on 


our siatute-book we have a clear right to change | 


the custom. I claim that by a simple resolution 
of the House of Representatives alone, we can 


now call the Secretary of the Treasury here to ex- | 


plain in person any plan or measure of his, and he 
The Senate can do the same for 
itself. The very law which establishes his office 
and builds up his Department makes its obliga- 
tory upon him to come when thus ordered. ‘This 
is true only of the Secretary of the Treasury. 

I hold it, then, fairly established that the meas- 


It is a little | 


As the result of 


445 
a thing shall be done, the thing to be done being 
already provided by law. The heads of Depart- 
ments do now make known their plans and views, 
they do now communicate to the House hil that 
this resolution conte mplates that they shall com- 
municate. Ltis enly a question of mode. They 
now communicate with the pen. This resolution 
proposes to add the tongue to the pen, the voice 
to the document, the explanation to the text, and 
nothing more. [tis simply a proposition to add 
to our facilities by having them here to explain 
orally whatthey have already transmitted in doca- 
mentary form. 

And this brings me to the third and last point 
| propose to examine in this discussion—the pol- 
icy of the proposed change, on which, | admit, 
there is much room for difference of opinion. The 
committee have given avery exhaustive state- 
ment of its advantages in their report, and I will 
only enlarge upon a few points in their statement. 
And, first of all, the proposed change will increase 
our facilities for full and accurate information as 
the basis of legislative action. There are some 
rentlemen here who doubt whether we have a 
right to demand information from the heads ef De- 
partments. Do we get that information as read- 
ily, as quickly, and as fully as we need it? Let 
me read an extract illustrative of the present plan, 
The President of the United States, in his last an- 
nual message to Congress, says: 

“The report of the Secretary of War, and the accompa- 
nying documents, will detail the campaigns of the armies 
in the field since the date of the last anuual message, and 
also the operations of the several administrative bureaus 
tthe War Department during the last year, It will also 
specily the measures deemed essential for the national de- 
jense, and to keep up and supply the requisite military 
toree.”? 

[las that report been received? This message 
was delivered to us at the commencement of the 
present session; we are now within five weeks of 
its close; but up to this hour we have had no re- 
port from the Secretary of War, no official advice 
trom him in reference to the ‘* measures deemed 
essential for the national defense and to keep up 
and supply the requisite military force.””?” We 
have been working in the dark, and it js only as 
we have reconnoitered the War Department, and 
forced ourselves in sideways and edgeways, that 
we have been able to learn what is considered es- 
sential for the national defense. 

Hlad this resolution been m force, we should 
long ago had his report in our hands, or his good 
and sufficient reason for withholding it. 

I call the attention of the House to the fact that 
our table is groaning under the weight of resoku- 
tions asking information from the several Depart- 
ments that have not been answered. Who does 
not remember that at a very early day of the ses- 
sion a resolution introduced by a member from 
Indiana [Mr. Hotman] was unanimously adopted 
asking for executive information, and after four 
or five weeks had elapsed another resolution was 
adopted asking why the order of the House 
had been neg'ected and we had not been fur- 
nished with the information? Bat this also has 
fallen a brutum fulmen; we have received no an- 
swer. Could these things be if thé members of 
the legislative and executive departments were 
sitting in council together? Should we not long 
ago have had the information or known the rea- 
son why we did not have it? 

On the subject of information I have a word 
more tosay. We wantinformation more in detail 
than we can get itby the present mode. For ex- 
ample, it would have aided many of us a few 
days since, when the loan bill was under consid- 
eration, if the Secretary of the Treasury had been 
here to tell us precisely what he intended in re- 
gard to an increase of the volume of the currency 
under the provisions of the bill. We want to 
understand each other thoroughly, and when this 
is done it will remove a large share of the burdens 
of legislation. 

One other point on the policy of the measure, 
and lamdone. I wantthis joint resolution passed 
to readjust the relations between the executive 
and legislative departments, and to readjust them 
so that there shall be greater responsibility to the 
legislative department than there now is, and that 
that responsibility shall be made to rest with 


|| greater weight upon the shoulders of executive 
stal ‘| authority. 
ure before us is clearly within the scope of ourcon- | 


Lam surprised that both the gentleman from 


stitutional powers; that itis only a question how || Vermont [Mr. Morattt] and the gentleman 








AAG 


would agerandize the executive authority. l 
must say that, to me, it is one objection to this 
pian thut it may have exa tly the opposite ¢ ffect. 
| believe, Mr. Speaker, that the fame of Jefferson 
is waning, and the fame of Hamilton waxing, in 
the estimation of the American people, and that 
we are gravitating toward a stronver Government, 
are, and | hope the effect of this 
measure will cause the heads of Departments to 
become 80 thoroughly acquainted with the de- 
tails of their office as to compensate for the re- 
sirictions imposed upon them. Who does not 
know that the enactment of this law will tend to 
bring our ablest men into the Cabinet of the Re- 
public? Who does not know that if a man is to 
be responsible for his executive acts, and also be 


lam glad we 


able to tell why he proposes new measures, and 
to comprehend intelligently the whole scope of 
his duties, weak men will shrink from taking such 
places? Who does not know thatit will call out 
the best talent of the land, both executive and 
parliamentary ? 

W hat is the fact now? I venture to assert that 
the mass of our executive information 
from the heads of bureaus, or perhaps from the 
chief clerks of bureaus,or other subordinates un- 
known to the legislative body. I would have 1 
that when these men bring information before 
ssed of the last 
items of that information, so that they can ex- 
plain them as fully as the chairman of the Com- 
mittee of Ways and Means ever explains his 
measures when he offers them before us. 

One word more, Mr. Speaker. Instead of see- 
ing the picture which the gentleman from Ohio 
{Mr. Cox] has painted to attract our minds from 
the subject-matter itself to the mere 
his farcical display, instead of 
worthy and unmanly exhibition in this House 
which he has described, | would see in its place 
the executive heads of the Government giving in- 


comes 


us, they shall themselves be poss: 


raudiness of 


formation to and consulting with the Re present- | 


atives of the people in an open and undisguised 
way. ‘Suir, the danger to American liberty is not 
from open contact with Departments, but from 
that unseen, intangible influence which character- 
zes courts, crowns, and cabinets. Who does not 


seeing that un- |) 


know, and who does not feel, how completely | 
the reasons of a member may be stultified by some | 


one getting up and reading a dictum of some head 
of Department that he thinks a measure good or 
bad, wise or unwise? | want that head of De- 
partment te tell me why; | want him to appeal to 
my reason, and not lecture me ex cathedrd and 
desire me to follow his lead just because he leads. 
I do not believe in any prescriptive right to de- 
termine what legislation shall be. No, sir; itis 
the silent, secret influence that saps and under- 
mines the fabric of republics, and not the open 
appeal, the collision between intellects, the array 
of facts, 

I hope, Mr. Speaker, that this measure will be 
fairly considered. If it do not pass now, the day 
will come, | believe, when it will pass. When 
that day comes, I expect to see a higher type of 
American statesmanship, not only in the Cabinet, 
but in the legislative halls. 

Mr. THAYER obtained the floor. 

ENROLLED BILL. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled an act to amend 
an act entitled ‘An act to amend and extend the 
charter of the Franklin [Insurance Company, ap- 


proved March 2, 1838;’’ when the Speaker signed 


the same, 
DEFICIENCY BILL. 

Mr. STEVENS. Mr. Speaker, unless my col- 
league [Mr. Tuayer] is very anxious to go on 
with his remarks to-day, I] should beglad to have 
a short time allowed to me, in order to report from 
the Committee of Ways and Means a deficiency 


bill—the same as that which has been lost between | 


the two Houses—and one or two other matters 
that are very pressing. 

Mr. THAYER. I do not intend to detain the 
House fora long time, and as it is somewhat 
doubtful whether this subject in reference to the 
admission of Cabinet ministers to Congress will 
be resumed, I prefer, unless there is some very 
great pressure of business, to say now what I have 
to say. There will be ample time, after I close 
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from Ohio [Mr. Cox] declare that this measure | my remarks, forthe gentleman from Pennsylvania cal ground that the action thus proposed was not 


to report his measures. 

Mr. STEVENS. Very well. 

CABINET MINISTERS IN CONGRESS—AGAIN, 

Mr. THAYER. Mr. Speaker, I am surprised 
that any one can regard the measure now be- 
fore the House as proposing anything less than 
a fundamental change of our present system of 
Government. 
House of Representatives shall be composed of 
members chosen by the people. This bill pro- 
vides that persons not elected by the people, but 
appointed by the President, shall occupy seats 
upon the floor of this House, and participate in 
the deliberations thereof. 
clares that no person holding office under the 
United States shall be a member of either House 
during his continuance in office. ‘This bill gives 
' to such officers a qualified membership in this 
jiouse. ‘The Constitution makes it the impera- 
tive duty of the President to communicate directly 
with Congress, and to recommend to their con- 
sideration such measures as he shall judge neces- 
sary and expedient. The practical effect of this 


bill will be to substitute for this direct communi- | 


| cation the agency of his subordinate officers, and 
for his recommendations the recommendations of 

| those officers. . 
By the Constitution the heads of the Executive 
Departments are to be appointed by the President, 


misdemeanors, are removable at his pleasure 
alone. By the plan proposed in this bill these 
oflicers, by the moral forces to be applied tothem 
in this Louse, will eventually hold their offices at 
the will of the House of Representatives alone. 


partment of the Government. ‘* The executive 
power shall be vested in a President of the United 
States of America,’ and, for the purpose of aid- 
ing him in the discharge of that duty, ** he may 
| require the opinion in writing of the principal 
| oflicer in each of the Executive Departments upon 


offices.”’ As the executive power is wholly his, 


so the whole responsibility for its exercise rests 
upon him. By this bill that responsibility will 
eventually be transferred to and divided among 
the heads of the Executive Departments, and they 
transformed from mere executive agents—:he 
President’s head clerks, as John Randolph called 
them—into ministers of State, inthe sensein which 
those words are used in the British constitution. 
|The result will be that while the President will 
| still continue nominally to hold in his grasp the 
whole executive authority of the Government, 
the responsibility for its exercise will be trans- 
ferred to a cabinet of ministers, assuming in this 


| tion of public affairs, and successfully resisting or 


ing to the number of votes which they can com- 
mand in the national Legislature. ‘This may bea 
very good form of government, but it is not the 
form prescribed by the Constitution of the United 
States. 

I repeat, therefore, sir, that l cannot forbear the 
expression of some surprise that changes so fun- 
damental as these should be thought not to involve 
a change of the Constitution, and that it should 
be supposed that it is competent to alter the or- 
ganism of the political system of the United States 
so materially as is proposed by this bill by the 
simple instrumentality ofanactof Congress. Nor 
is my surprise diminished when I trace the pater- 
nity of this measure to the honorable gentleman 
from Ohio, [Mr. PenpLeron,} whom my obser- 
vation during my brief experience here has led 
me (perhaps erroneously) to regard as belonging 
to the school of constitutional interpreters known 
as strict constructionists. The distinguished gen- 
tleman from Ohio, with many other honorable 
gentlemen, his political associates, resisted the 


the United States the proposed amendment of the 
Constitution abolishing slavery; and his objec- 
tions, if | properly understood him, were based 
not upon the broad and elevated philanthropy of 





the&entleman from New York, [Mr. Fernanvo |) 


| Woop,] that slavery is the best possible condi- 
|| Yon of the black race, but upon the more techni- 
* 


‘The Constitution declares that the | 


The Constitution de- | 


by and with the advice and consent of the Senate, | 
and, except on impeachment for high crimes and | 


By the Constitution the President alone is charged | 


with the duty of administering the executive de- | 


any subject relating to the duties of their respective | 


House (under the provisions of the bill) the direc- | 


| succumbing to the tide of public opinion accord- || 


passage of the bill submitting to the people of | 
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within the constitutional power of amendment, 
The gentleman also, if Lam not mistaken, op- 
posed the passage of the act enrolling and call- 
ing out the nafional forces, upon the ground that 
it was an exercise of authority not conferred by 
the Constitution, although that instrument had 
given to Congress an express, unqualified, and 
unlimited power to raise and support armies, 
Yet the honorable gentleman from Ohio sees noth- 
ing in the Constitution opposed to the summary 
introduction into our political system, by means 
| of an act of Congress, of the great and radical 
| changes proposed by this bill. 

i am aware, sir, thatneither the gentleman from 
Ohio nor the other friends of the measure now be- 
fore the House will concede that it possesses the 
importance which | attribute to it, or that it will 
change, inany fundamental respect, the character 
of the Government. Whether it will or will not 
is the precise question in debate. I believe that 
it will; but that is in itself but the declaration of 
an opinion of little value, unless it be founded 
upon correct views of human conduct and a just 
and true conception of all the conditions of the 
case. I shall trespass, therefore, upon the atten- 
tion of the House for a few moments while | at- 
tempt to vindicate the opinion I have expressed 
by a statement of the reasons which have led me 
to its adoption; and I do this with the less re- 
|; luctance, sir, because the views which I take of 
the effect of the proposed measure, and the line 
of argument by which | shall oppose it, differ 
|| materially from those which have been presented 
|| by honorable members wha have addressed the 
| 
| 


| 
| 


| House in opposition to it. 
In order to form a correct judgment upon the 
|| probable results of the proposed measure it is ne- 
cessary to consider its effect upon Congress, its 
effect upon the heads of the Executive Depart- 
ments of the Government, and its effect upon the 
presidential office. 
| I am not among the number of those who 
| believe that either the independence, the politi- 
| cal freedom, or the constitutional powers of the 
Hlouse of Representatives would be abridged by 
the presence inthat body of the heads of the Ex- 
ecutive Departments, and their participation in 
the deliberations of Congress. Inthe House, the 
numbers which compose it, its varied and popu- 
| lar character, and the frequency with which it 
is reconstructed from the masses of the people, 
| furnish a sufficient guarantee against any appre- 
hension. It is quite possible that at times the 
|| partialities arising from personal intercourse, the 
|| conflict of personal opinion, the rivalries of de- 
|| bate, and the appeals to party discipline, might 
|| exercise influences now unfelt upon the legisla- 
| tion of Congress, and that coteries might thus be 
formed in both Houses favorable or unfavorable to 
|.the measures advocated by the executive agents. 
But these are influences which, from the change- 
|| able character of this body, its natural jealousy 
of executive interference, and the independence 
| which, by its very constitution, belongs to it, 
| would, in my opinion, be sure to end, not in any 
|| diminution of the power and independence of 
| Congress, but in the destruction of that of the 
| heads of Departments, and, by consequence, of 
| that of the Executive himself. Iamnotalarmed, 
| therefore, by the terrible and Homeric picture 
| drawn by the gentleman from Ohio [Mr. Cox] of 
| the advent of the Secretary of War, with his myr- 
| midons in blue, tothe House of Representatives. 
No, sir; the danger from the measure now pro- 
posed lies notin the abridgment of the power and 
| importance of the legislative department of the 
| Government, but in the disproportioned enlarge- 
ment of that power and influence, the destruction 
| of the legitimate influence of the executive office, 
| the confusion and mingling of powers which are 
| now wisely separated, and the destruction of that 
| nicely adjusted balance which is now character- 
| istic of our system, and constitutes one of its 
|| principal safeguards. 

When the heads of the Executive Departments 
shall come into this House to participate in its 
debates, to be catechised by its members, to con- 
front their votes, it requires no great amount of 
|| foresight to perceive that they must submit them- 
selves to the judgment of this House and become 
‘| subservient to its wishes and opinions, or relin- 
| quish the offices which they hold. When out- 
|, voted upon material issues they must retire. In 
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the necessity of this their own self-respect and 
the popular expectation would coincide. If it 
be asked why this should follow any more than 
at present, Lanswer because their relations to this 
body would be entirely different from the relations 
which they at present hold to it. They are now 
but the agents of the President in the administra- 
tion of the executive power. ‘They are appointed 
by him; they are under his control; they report 


anemones 





their proceedings to him; they are responsible to | 


him for the discharge of their several duties. If 
they recommend measures it is to the President. 


If those measures are approved by the President | 


he assumes the responsibility of them. If sub- 
mitted to Congress and rejected, it is simply a re- 
jection of so much of the policy of the President. 
No direct issue arises between Congress and the 
President’s subordinates. In the new attitude 
which they would hold under the provisions of 
this bill the case would be entirely altered. ‘They 
would stand here the personal representatives and 
advocates of measures advised and promoted by 
themselves. 
their lances in defense of a policy of which they 
stand forth the personal exponents and cham- 
pions. They must, in such a contest, abide the 
issue of the personal struggle into which they 
have entered, and if vanquished they must retire 
and give place to the advocates of different meas- 
ures and the champions of a different policy. In 
our system the legislative is the strongest depart- 
mentof theGovernment. It preponderates vastly 
over the other two departments. No other de- 
partment can successfully contend against it. In 
a battle between the Representatives of the peo- 
ple and the advisers of the Executive the victory 
may be declared before the contest is joined. If 
the advisers are beaten they must succumb. 
Between the Legislature and men holding to it 
the personal relations which this bill contemplates 
there mustexistaccord. When thataccord ceases 
they can no longer be useful and must depart. 
Thus, by the few words of this bill, are the Pres- 
ident’s clerks to be turned into a responsible min- 
istry, charged with the conduct of public affairs 
in this House, originating, proposing, urging, de- 
fending measures; speaking to-day amid cheers 
from the ministerial benches, sitting down to- 
morrow amid groans and jeers from the opposi- 
tion benches; now drumming up votes fora crisis, 
and exhausting for that purpose all the resources 
of promises and rewards; now rejoicing in a fresh 
lease of power obtained by a majority of two; 
again retiring in disgrace under the passage of 
a want-of-confidence resolution, and that, alas! 
without the consolatory recollections of a white- 
bait dinner, for I do not understand that the Po- 
tomac will supply that aristocratic delicacy. It 
is natural to suppose that officials, dependent as 
those will thus necessarily be upon Congress for 
the continuance of their power and importance, 
will look rather to that body than to the Presi- 
dent for support, and that they will address them- 
selves rather to the securing of votes and popu- 


larity there than to the independent discharge of | 


the duties of the executive branch of the Govern- 
ment. A large part of the executive power and 
influence will thus be transferred to the House of 
Representatives. This leads me to consider what 
will probably be the effect of these changes upon 
the presidential office. When the official agents 
of the President shall represent him in Congress, 
and the amountof their influence and their dura- 


tion in office shall both be measured by the ex- 


tent of their follawing and by the majorities 
which they can command there, it would seem to 
be a natural and probable result of such an ar- 
rangement that the executive office itself must in 
the end become subject to the absolute control of 
Congress. By such an arrangement responsibility 
is transferred from the President to a recognized 
ministry, who become his brain, his voice, his 
hand; and they who have the responsibility, and 
who will reflectin the mutations of their political 
fortunes the fluctuating opinions of the T oaialer 
ture, must have the power also, for responsibility 
and power go together. The executive respon- 
sibility is thus transferred primarily to the parlia- 
mentary representatives of the executive office, 
but ultimately and really to the Legislature, which 
controls their conduct. Thus, by a total subver- 
sion of the present system, the subordinates be- 
come the ostensible chiefs, the agents become the 


principals, and the executive office, which, by the || 


They must enter the lists and level | 


plan of the Constitution, was made, within its 
proper sphere of duty, like the departmentof the 
judiciary, to a great extent independent of the le- 
cislative department of the Government, must, if 
it do not become wholly dependent upon it, lose 
much of the independence and power with which 
it is now invested. How lone, for example, can 
it be supposed that the power of the veto would 
survive the consummation of the changes which 


| have been indicated, or the supreme command of 


| 
| 


the Army and Navy? 

Sir, lam no advocate of any extension of the 
powers of the national Executive beyond the lim- 
its Which are at present prescribed for them in 


| the Constitution; neither do I believe, on the other 


hand, that liberty is to be secured and perpetuated 
by a concentration of all the powers of the Gov- 
ernment in the hands of the legislative depart- 
ment. I have been taught by history that of all 
tyrannies that is the most irresponsible and hope- 
less. ‘That proposition was well stated by Mon- 


| tesquieu when he said, ** There can be no liberty 


where the legislative and executive powers are 
united in the same person or body of magis- 
trates.”? If we would maintain our free institu- 
tions We must maintain the partiuon of power 
among the several departments which is made in 
the Constitution, and the only way in which that 


|| can be done is, as Mr. Madison declared, ** by so 








contriving the inte rior structure of the Government 
as thatits several consutuent parts may by their 
mutual relations be the means of keeping each 
other in their proper places.’’? In order to accom- 
plish this * each department should,’’ as he also 
says, ** have a will of its own; and consequently 
should be so constituted that the members of each 
should have as little agency as possible in the ap- 
pointment of the members of the others.’’ I be- 
lieve in the soundness of this doctrine, and hence I 
do not believe inthe plan proposed in the present 
bill. I do notbelieve in the wisdom of conferring 
authority upon the President to appoint members 
of this House; nor do | believe in concentrating 


in this House the power which by the Constitu- | 


tion belongs to the Executive. ‘The measure pro- 


| posed by the gentleman from Ohio is well adapted, 





bk 





in my Opinion, to destroy those mutual relations 
which were established by the Cofistitution, and 
which have hitherto answered the purpose of 
keeping the constituent parts of the Government 
in their proper places. 
was well asked by Mr. Hamilton, ** do yousepa- 
rate the executive or the judiciary from the legis- 
lative power, if both the executive and the judi- 
ciary are so constituted as to be at the absolute 
devotion of the legislative??? Such a separation 
must be merely nominal, and incapable of produ- 
cing the ends for which it was established. 

Vhe feature of government embraced in the 
present bill is evidently borrowed from the con- 
stitutions of England and other monarchical coun- 
tries. In those systems, in which the principle 
obtains that the king is irresponsible and can do 
no wrong, it is a wise invention to limit a power 
which would otherwise be absolute; for it sub- 
stitutes for him, in the persons of the ministers of 
State, individuals who are responsible for the ex- 
ercise of the executive power. ‘The only question 
which would vex the mind of arepublican philos- 
opher in regard to the excellencies of those sys- 
tems would perhaps be this: of what use, then, 
is the king? But, sir, no analogies can be traced 
between those systems and ours. We have no 
such fictions and stand in need of no such aids. 


| By the Constitution the people have distributed 


the powers of the Government among several de- 
partments. ‘They whoexercise those powers are 
directly responsible to them for their acts. By 
making them responsible to each other, or by 
shifting the responsibility from one to another, 
or by mingling the powers which are severally 


delegated to each, we shall only introduce con- 


fusion into what is now a harmonious system, 
and unsettle at once the well-defined boundaries 


of authority and the foundations of the Govern- 
ment. 


The argument, that a necessity exists for the || 


introduction of this innovation upon the organic 


structure of the Government in order that Con- 


gress may avail itself of the best possible means 
of information in relation to the measures of legis- 
lation on which it may be called to act, is desti- 
tute of any solid foundation in fact. No such 


**To what purpose,” it | 
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been resorted to on the part of Congress for ob- 
taining such information have always been found 
adequate for the purpose. Indeed it must be ob- 
vious upon the slightest reflection that the infor- 
mation obtained by the deliberate and written ree 
sponse of the heads of Departments to the resolu- 
tions of this House must be superior in value to 
the information proposed to be obtained by the 
plan of this bill by as much as a deliberately pre- 
pared written statement of facts is superior in pre- 
cision and accuracy of detail to an oral statement 
based upon the mere memory of the person who 
utters it. 

The precedent for the proposed action, which 
is supposed to be found in the act of 1789, fails 
in this, that whereas that act made it the duty of 
the Secretary of the Treasury alone to make re- 


port and give information to either branch of the 


Legislature, in person or in writing, respecting 
matters referred to him by the Senate or House 
of Representatives, whenever he might be required 


| so to do, this bill gives to the seven heads of the 


Executive Departments permanent seats in this 
body; and that, not for the single purpose of giv- 
ing information, but for the purpose of partici- 
pating in the debates of this House and influen- 
cing its action. Ido not deny the power of the 
Ilouse of Representatives to seek information 
from any quarter to which it may see fit to apply 
for it. Itis upon that principle it acts in allowing 


| the claimant of a contested seat upon this floor to 
| be heard, but the occasional exercise of that un- 


doubted power is a totally different thing from 
adding permanent members to this House not 


| elected by the people, and not possessing the qualt- 


fications demanded by the Constitution. Indeed, 
when the restrictive character of the act of 1789 


| is considered, together with the great caution 
| which was taken to guard it against a construction 


which would authorize what is proposed in this 
bill, it furnishes the best possible evidence that 
the opinions of the statesmen of that day were 
adverse to the scheme which is now proposed. 
But the argument founded upon the alleged prece- 


| dents for this action has been so completely an- 


swered and refuted by the gentleman from Ver- 


| mont, [Mr. Morritt,] that in my opinion no 


further argument upon that point is required. 
Itis well known that when the Constitution 
was formed several different plans were suggested 
in regard to the executive office and the execu- 
tive power. One of them proposed a double Ex- 
ecutive, consisting of two persons, between whom 


| the power and responsibility of the office should 


be divided; another proposed a single Executive, 
hedged in by a council of State, whose assent 
should be necessary to render his acts valid. 
There was much public discussion before it was 
determined to give to the executive department 


| of the Government the form and place which it 


| now holds in the Constitution. 


Sut 1 am not 
aware that it was at any time proposed to mingle 


| the executive with the legislative department 


of the Government after the manner of this bill. 
It was, on the contrary, a fundamental idea, 
agreed to by all and adhered to throughout, that 
the success of the plan adopted arti the perpetu- 
ity of the system depended in no small degree 


| upon keeping the different departments of power 


as separate as possible, and in rendering them 
no further dependent upon each other than was 
proper for the creation of such necessary checks 
as were indispensable to prevent the concentra- 
tion of too much power in either. How per- 
fectly the framers of the Constitution succeeded 
in this, let the harmonious working in all its de- 
partments of this unparalleled plan of govern- 
ment for a period of more than seventy years 
attest. There is nothing in the political history 
of the world which can be compared with it. 
There is no miracle of art, no triumph of me- 
chanical ingenuity, which can, in the beauty of 


| its proportions, the renovation of its strength, 
| the regulation of its power, and the harmony of 


its operations, furnish us with any analogies to 
this great and wonderful framework of govern- 
ment, which, until our recent troubles began, per- 


| formed its functions more like the silent influences 


of nature than a human invention; which guar- 
antied universal security and order, commanded 
everywhere authority and respect, filled a conti- 
nent with peace, prosperity, and plenty, yet 
rested upon the shoulders of the people as lightly 


necessity exists. The means which have hitherto || as the air they breathed. 
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It had, sir, but one wheel which in the roll of 
years could give way. That has broken, scat- 
tering ruin aod destruction uround,; but the frag- 


iA 
beang removed, a new one, 


menta are stronger 

| better, let us thank God, than the old . 
and uv er, let us tnank Good, than the old one, i 
much stronger as justice is 


ice, as much better as hoerty 


about to replace it, a 
troncet than inju 
is better than oppression. 
organiam needs any repair f tl 


, 


5 kind now pro- 
Id oy that any necessity exists for tt 

ity has been shown toexist. The 
proposiuon is for an alteration purely experi- 
mental. [tis not demanded by any exigency of 
public affairs. [tis not ju tified vy any public | 
necessity, It is calculated to confuse the bound- 
aries which should define the distribution of power 
and to unsettle the balance of the Constitution. 
The existing arrangements of the Constitution in 
this respect have not been proven to be either | 
injurious or inconvenient. Why, then, should we 
tinker at them, or substitute for a plan which has 
stood the test of time and experience the im- 
aginary improvements of the anarcliists of Mont- 
ne ¢ 

Mr. Speaker, I do not desire to occupy more 
of the time of this 2 at uoon this su ect. I 
will yield the floor for the remainder of my ume 
to the gentleman from lowa, [Mr. Witson.] 

Mr. WILSON obtained the floor. | 

The SPEAKER. ‘There are twenty-five min- 
utes of the time of the gentleman from Pennsyl- 
yania [Mr. 

Mr. STEVENS. 1 ask the gentleman from 
Towa (Mr. Wixson] to yield the floor at this me. 
If he will do so, then I will ask the gentleman 
from Ohio [Mr. Penp.eton] to consent to have | 
this subject postponed “until I can report a bill 
from the Coramittee of Ways and Means. 

Mr. WILSON. I will yield the floor for that | 
purpose, 

Mr. PENDLETON. I shall be pleased to do 
as suggested by the chairman of the Committee 
of Waysand Means [Mr. Stevens] if it shall 
suit the convenience of the House. Therefore, 
in order to test the House, | will | 
move that the further consideration of this sub- 
»ostponed until one week from to-morrow, 
which I believe is the firstday upon the Calendar 
which will be unoccupied by any special order, 
and that it be made the special order for thatday. 
There is no vacant day to which [ can postpone 
this subject unul Friday of next week, which is 
private bill day. I desire to suggest to gentlemen 
who are interested in the Private Calendar that 
to-morrow has been especially assigned for its 
consideration. [ hope the convenience of the 


po ‘ d. 


No suc h neces 


sense of the 


Bat I deny that the || 


| be, and the same is hereby, 


think, offe “il the: conscience al rm Seasées I un- } 
derstand that it will most likely pass that body 
in the form in which itis now reported. All the 
rest of the bill is precisely what we agreed to 
before. 

Mr. HOLMAN. [ask for the reading of the 
section referred to by the gentleman from Penn- | 
sylvania, (Mr. Stevens.] 

lt was read, as follows: 

Sec. 2. And beit further enacted, That the sum of $58.000 
appropriated, to be added to 
the contingent fund of the House, to enable the House of 
Representatives to fulfill its pledges and obligations hereto- | 
tore made: and the same shall be audited and settled on 
such vouchers as shall be produced by the Clerk of the 
llouse. 

Mr. STEVENS. That is the only alteration 
made in the bill. Some of the Senators said that 


| when it was in the former shape they could not 


help seeing it, and therefore they objected to it. 
| now call the previous question. 


Mr. HOLMAN. According to the order of the 


| House this bill is subject now to the same rules | 


as in the Committee of the Whole. It is there- 
fore inconsistent with that understanding to call 
the previous question now. And I desire to move 


| to strike out the feature of the bill which has just | 


Tuaver] unexpired. {| 


been read, 


Mr. STEVENS 


The gentleman can move to | 
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strike that out, and then 1 wiil call the previous 1] 


question. 
Mr. HOLMAN. 


j 

| 

That is not in accordance | 

with the 


| in force in Committee of the Whole. 


| objection, and*will withdraw the call for the pre- 
|| vious question for that purpose. 


House will be consulted by postponing this sub- || 


Mr. WEBSTER. I desire to say that there 
has been no day devoted to the consideration of 
wrivate bills during this session. 

Mr. HOLMAN. ‘To-morrow has been set 
apart for that. 

Mr. WEBSTER. Very well. 
objection to the postponement. 

Mr. PENDLETON. I now move that the far- 
ther consideration of this subje ct be postponed 
ull Friday of next week, and made hes special 
order for that day, and from day to day unui dis- 
posed of, | 

The motion to postpone was agreed to. 


I will make no 


DEFICIENCY BILL. 

Mr. STEVENS. I now ask leave to report | 
from the Committee of Ways and Means a defi- 
ciency bill, for the purpose of starting it here and | 
have it go to the Senate. 

The bill was read a first and second time. 

Mr. STEVENS. lL ask that this bill be con- | 
sidered in the House, and at this time. 

Mr. HOLM AN. I shall not object, provided 
the bill is considered, subject to the same rules 
and the same points of order as in Committee of 
the Whole. 

No objection being made, it was ordered accord- | 
ingly. 

Mr. STEVENS. I think the House will dis- | 
yense with the reading of this bill at length after | 

have stated what itis. Itis precisely the bill 
which the House agreed to, including the amend- 





ments of the Senate for the California and Den- |) 
| 


ver mints, &c.; all that we agreed to, except the 
clause in relation to the House employés. lL have 
put that matter in such shape that it will not, 1 | 


| thegentleman from Pennsylvania,[Mr. Stevens, | 





crease by twenty per cent., or any, other percent., 


ere ATO ° | 
Mr. STEVENS. If the gentleman wants to 
debate the question for five minutes | have no | 


Mr. HOLMAN. 1 move to strike out section 
two of this bill.” What 1 especially object to in 
that section is the proposition that this House is 
pledged to the payment of this additional twenty 
per cent. to the employés of the House. The 
gentleman from Pennsylvania, [Mr. Strvens,] in 
discussing this subject yeste rday » referred to 
precedents which had heretofore occurred, by 
which the House, by its own act, had appropri- 
ated out of tht contingent fund sums of money. 
There are probably such instances, but I think 
no case can be found where so large a sum as 
this has been appropriated on the one hand, or 
where, upon the other hand, it was so distinctly 
and fairly a proposition to tcrease salaries. 

Here is an attempt on the part of one branch 
of Congress to appropriate $38,000, upon the 
idea that it has a right to act independe ntly of 
the other branch of Congress in the appropria- 
won of the public money. Itis the most remark- 
able state of affairs that has ever presented itself 
in this House. I think the country owes some- 
thing to the other brane’ of this Congress in re- 
sisting this assumpuon of power on the part of | 
the Llouse of Representatives. A pledge! Why 


it seems to me, insults the intelligence of the coun- 
try and of this House. A ple dee on the part of | 





this House to give a certain sum of money! If || 


gentlemen have been induced to go into the pub- | 
lic employment upon the assurance and belief 


that they were to receive this additional compen-4| 


sation, then it might all be well enough. 
in fact, such is not the case. 

On the other hand it is not to be presumed—I 
do not care what precedents may be referred to, 
itcannot be presumed—thatany intelligent citizen 
believes that this House, by its own act, can in- 


But, 





the salaries and compensation of public officers. 
I regret that the subject of such an amendment 
as this, involving a principle like this, should be 
deemed of so much importance on the part of the | 
House. Gentlemen donot seem to consider that 
the employés of this House, gentlemanly as they 
are and as I have always asserted them ‘to be, 
who have performed their duties faithfully and 
well so far as my experience has extended, are 


son with other employés of the Government. 

Let me mention asingle case by way of illustra- 
tion. One gentleman, connected with this House 
as acommittee clerk, who during this session will 
perfrm service for the period of three months, | 
who is not required to remain here an hour after | 
the expiration of the three months, will receive | 


| 
| 
extremely well paid, it seems to me, in compari- | 
| 
} 


» order of the House, that this bill shall |) 
|| be considered in the House subject to the rules || 
| sition so abhorrent to every principle of Democ- 
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for his three aanaiea! service the aailiaat com- 
pens sation of $1, 800; and yet the duties ofa clerk 
toa committee are not, even during the session, 
of the most laborious gharecte r. Yet some gen- 
tlemen tale about the employes of this House 
being unable to support themselves on the pay 
which they now receive! 

‘The compensation paid to the employés of this 
House is in wonderful contrast with the salaries 
paid in other departments of the Government. 
Many of the departmental clerks, with wives and 
children to support, receive but $1,200 or $1,600 
per annum, and this, too, for service, not during 
only three months, but during the entire year. 
Yet as a mere matter of favoritism—a favoritism 
which is the more readily exercised because be- 
stowed upon those with whom we are in daily 
intercourse—members of this House are willing 
to exhibit this remarkable spectacle of partiality 
as legislators. I do not think, sir, that it is be- 
coming to this House to so entirely forget other 
employés of the Government in a favoritism 
toward the employés of this House, however 
much these gentlemen may be entitled to our re- 
spect and confidence for the faithful performance 
of their duties. 

I trust, sir, that the House will strike out this 
item of $33,000, and that we shall not set the 
example of this partial system of legislation. I 
hope, especially, that gentlemen upon this side of 
the House, who have ‘always, in their respective 
States, protested against paruality in legislation, 
will not be found giving their sanction to a propos 


racy. 

Mr.RANDALL, of Pennsylvania. I desire, 
Mr. Speaker, to say only asingle word in connec- 
tion with this matter, for the subject was very 


| fully discussed yesterday, and the judgment of 


the House on the qdestion was very decidedly 
expressed, 

Sir, | do not, as the gentleman from Indiana 
{[Mr. Hotman] appears to do, regard this asa po- 
litical question inany possible aspect. [ have no 
appeal to make to this side of the House on po 


litical grounds. My appeal in favor of this appro- 


| to appr opriate. 


priation is to justice and just men, irrespective of 
politics. These employes of the House are, I 
conceive, entitied to the money which we propose 
The faith of this House has been 
pledged to pay them this money, and I have no 
idea of allowing the other branch of Congress to 
dictate to us in relation to matters which | pertain 


| solely to this House, and which should be under 


our own control, Lam not acquainied with any 


| principle of Democracy that warrants me in doing 


injustice. On the contrary, the Democracy which 
I have learned has taught me to be just to all men. 

Mr. STEVENS. Mr. Speaker, | only wish 
tosay that this is the same proposition which was 
yesterday sustained in this House by a vote of 
two to one, except that it is now put in sucha 
shape as will enable the Senate, without incon- 
sistency, to acquiesce in it, 

Mr. SLOAN. Willthe gentleman ‘rom Pennsyl- 
vania [Mr. Stevens] consent to an amendment? 

Mr. STEVENS. Let me first hear what it is. 

Mr. SLOAN... It is to substitute for the sec- 
tion as it stands the following: 

That a sufficient sum be appropriated to pay all the em- 
ployés of the Governinent, in the civiland military service, 
twenty per cent., in addition to the pay they are now re- 
ceiving. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield for the pyerpose of allowing 
the amendment to be offered? 

Mr. STEVENS. I suppose the gentleman from 
Wisconsin [Mr.Srioan] isin fun. [Laughter.] 

Mr. SLOAN. | am notin fun. 1 think my 
proposition is no more than just. 

Mr. SVEVENS. 1 decline to yield, and I 
move that the debate now close. 

Mr. HOLMAN. I submit that, if this bill is 
to be considered as in Committee of the Whole, 
as the House has ordered, the gentleman cannot 
call the previous question, or move to close de- 
bate while any gentleman has an amendment to 
offer. Thatis the principle universally applied 


| in Committee of the Whole. 


The SPEAKER. The gentleman is familiar 
with the rules, and knows that the committee 
rises and goes into the House to close debate. 

Mr. HOLMAN. That cannot be done while 
an amendment is pending. 
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